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CONSUMER PROTECTION ACT, 2019  
 

QUESTION 1 

What is the purpose of Consumer Protection Act, 2019? 

Discuss the object of Consumer Protection Act, 2019?  

(Self Test Question)

 

The purpose of Consumer Protection Act is to provide for protection of 
the interests of consumers and for the said purpose, to establish 
authorities for timely and effective administration and settlement of 
consumers' disputes and for matters connected therewith or incidental 
thereto. 

 

QUESTION 2 

Discuss the short title, extent, commencement and application 
of Consumer Protection Act, 2019? 

 

Section 1. (1) This Act may be called the Consumer Protection Act, 
2019. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification, appoint and different dates may be appointed for 
different States and for different provisions of this Act and any 
reference in any such provision to the commencement of this Act shall 
be construed as a reference to the coming into force of that provision. 

(4) Save as otherwise expressly provided by the Central Government, 
by notification, this Act shall apply to all goods and services. 

The Digital Age has ushered in a new era of commerce and digital 
branding, as well as a new set of customer expectations. Digitisation has 
provided easy access, a large variety of choice, convenient payment 
mechanisms, improved services and shopping as per convenience. 
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However, along the growth path it also brought in challenges related to 
consumer protection. 

Keeping this in mind and to address the new set of challenges faced by 
consumers in the digital age, the Indian Parliament, on 6 August 2019, 
passed the landmark Consumer Protection Bill, 2019 which aims to 
provide the timely and effective administration and settlement of 
consumer disputes. The Consumer Protection Act, 2019 (New Act) 
received the assent of the President of India and was published in the 
official gazette on 9 August 2019. The New Act will come into force on 
such date as the Central Government may so notify. The New Act seeks 
to replace the more than 3 (three) decades old Consumer Protection Act, 
1986 (Act). 

 

QUESTION 3 

Define “advertisement” under Consumer Protection Act, 2019? 

 

Section 2(1) "ADVERTISEMENT" means any audio or visual publicity, 
representation, endorsement or pronouncement made by means of light, 
sound, smoke, gas, print, electronic media, internet or website and 
includes any notice, circular, label, wrapper, invoice or such other 
documents; 

QUESTION 4 

Define “appropriate laboratory” under Consumer Protection Act, 
2019? 

 

Section 2(2) "APPROPRIATE LABORATORY" means a laboratory or an 
organisation— 

(i)   recognised by the Central Government; or

(ii)   recognised by a State Government, subject to such guidelines 
as may be issued by the Central Government in this behalf; or 

(iii)   established by or under any law for the time being in force, 
which is maintained, financed or aided by the Central 
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Government or a State Government for carrying out analysis or 
test of any goods with a view to determining whether such goods 
suffer from any defect; 

 

QUESTION 5 

What is “complainant” under Consumer Protection Act, 2019?  

CS Dec 2010 (3 marks)

 

Section 2(5) "COMPLAINANT" means— 

(i)   a consumer; or 

(ii)   any voluntary consumer association registered under any law for 
the time being in force; or 

(iii)   the Central Government or any State Government; or 

(iv)   the Central Authority; or

(v)   one or more consumers, where there are numerous consumers 
having the same interest; or 

(vi)   in case of death of a consumer, his legal heir or legal 
representative; or 

(vii)   in case of a consumer being a minor, his parent or legal guardian;

 

QUESTION 6 

Define “complaint” under Consumer Protection Act, 2019?  

 

Section 2(6) "COMPLAINT" means any allegation in writing, made by a 
complainant for obtaining any relief provided by or under this Act, 
that— 

(i)   an unfair contract or unfair trade practice or a restrictive trade 
practice has been adopted by any trader or service provider; 

(ii)   the goods bought by him or agreed to be bought by him suffer 
from one or more defects; 
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(iii)   the services hired or availed of or agreed to be hired or availed 
of by him suffer from any deficiency; 

(iv)   a trader or a service provider, as the case may be, has charged 
for the goods or for the services mentioned in the complaint, a 
price in excess of the price— 

(a)   fixed by or under any law for the time being in force; or

(b)   displayed on the goods or any package containing such 
goods; or 

(c)   displayed on the price list exhibited by him by or under 
any law for the time being in force; or 

(d)   agreed between the parties;

(v)   the goods, which are hazardous to life and safety when used, 
are being offered for sale to the public— 

(a)   in contravention of standards relating to safety of such 
goods as required to be complied with, by or under any law 
for the time being in force; 

(b)   where the trader knows that the goods so offered are 
unsafe to the public; 

(vi)   the services which are hazardous or likely to be hazardous to 
life and safety of the public when used, are being offered by a 
person who provides any service and who knows it to be injurious 
to life and safety; 

(vii)   a claim for product liability action lies against the product 
manufacturer, product seller or product service provider, as the 
case may be. 

 

QUESTION 7 

Who is “Consumer” under Consumer Protection Act, 2019?  

CS June 2016 (3marks) Self Test Question

Write a short note on “Commercial Purpose”  

CS Dec 2009, 2010, 2012 (3marks each attempt)
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Section 2(7) "CONSUMER" means any person who— 

(i)   buys any goods for a consideration which has been paid or 
promised or partly paid and partly promised, or under any 
system of deferred payment and includes any user of such goods 
other than the person who buys such goods for consideration 
paid or promised or partly paid or partly promised, or under any 
system of deferred payment, when such use is made with the 
approval of such person, but does not include a person who 
obtains such goods for resale or for any commercial purpose; or

(ii)   hires or avails of any service for a consideration which has been 
paid or promised or partly paid and partly promised, or under 
any system of deferred payment and includes any beneficiary of 
such service other than the person who hires or avails of the 
services for consideration paid or promised, or partly paid and 
partly promised, or under any system of deferred payment, 
when such services are availed of with the approval of the first 
mentioned person, but does not include a person who avails of 
such service for any commercial purpose. 

Explanation.—For the purposes of this clause,— 

(a)   the expression "commercial purpose" does not include use by a 
person of goods bought and used by him exclusively for the 
purpose of earning his livelihood, by means of self-employment;

(b)   the expressions "buys any goods" and "hires or avails any 
services" includes offline or online transactions through 
electronic means or by teleshopping or direct selling or multi-
level marketing; 

The Supreme Court in Laxmi Engineering Works vs. PSG. 
Industrial Institute held that the purpose for which a person 
has bought goods is a commercial purpose is always a question of 
facts and to be decided in the facts and circumstances of each 
case. If the commercial use is by the purchaser himself for the 
purpose of earning his livelihood by means of self employment 
such purchaser of goods would be a consumer. The Supreme 
Court further observed that if a person took assistance of one 
or two persons to assist him in operating the machine, he would 
still be a consumer. But if a person purchases a machine and 
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appoint or engage another person exclusively to operate the 
machine, then such person would not be a consumer. 

 

QUESTION 8 

Define “Consumer Dispute” under Consumer Protection Act, 
2019? 

 

Section 2(8) "CONSUMER DISPUTE" means a dispute where the 
person against whom a complaint has been made, denies or disputes the 
allegations contained in the complaint; 

 

QUESTION 9 

Write a short note on “Basic Rights of Consumers”?  

CS Jun 2009 (3marks); CS Jun 2013(5marks) CS June 
2014(8marks)

What are the basic rights of consumer that are sought to be 
promoted and protected under the Consumer Protection Act, 
2019?  

CS Jun 2015 (5marks)

 

Section 2(9) "CONSUMER RIGHTS" includes,— 

(i)   the right to be protected against the marketing of goods, 
products or services which are hazardous to life and property;

(ii)   the right to be informed about the quality, quantity, potency, 
purity, standard and price of goods, products or services, as the 
case may be, so as to protect the consumer against unfair trade 
practices; 

(iii)   the right to be assured, wherever possible, access to a variety 
of goods, products or services at competitive prices; 
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(iv)   the right to be heard and to be assured that consumer's 
interests will receive due consideration at appropriate fora; 

(v)   the right to seek redressal against unfair trade practice or 
restrictive trade practices or unscrupulous exploitation of 
consumers; and 

(vi)   the right to consumer awareness;

 

QUESTION 10 

Write a short note on “Defect” under Consumer Protection Act, 
2019? 

CS June 2011(3marks)

What amounts to ‘defect in goods’ under Consumer Protection 
Act, 2019?  

CS June 2015(3marks)

 

Section 2 (10) "DEFECT" means any fault, imperfection or shortcoming 
in the quality, quantity, potency, purity or standard which is required to 
be maintained by or under any law for the time being in force or under 
any contract, express or implied or as is claimed by the trader in any 
manner whatsoever in relation to any goods or product and the 
expression "defective" shall be construed accordingly; 

 

QUESTION 11 

Write a short note on “Deficiency in Service” under Consumer 
Protection Act, 2019?  

CS June 2009(3marks); CS June 2012(3marks)

 

Section 2(11) "DEFICIENCY" means any fault, imperfection, 
shortcoming or inadequacy in the quality, nature and manner of 
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performance which is required to be maintained by or under any law for 
the time being in force or has been undertaken to be performed by a 
person in pursuance of a contract or otherwise in relation to any service 
and includes— 

(i)   any act of negligence or omission or commission by such person 
which causes loss or injury to the consumer; and 

(ii)   deliberate withholding of relevant information by such person 
to the consumer; 

 

QUESTION 12 

Write a short note on “Design” under Consumer Protection Act, 
2019? 

 

Section 2(12) "DESIGN", in relation to a product, means the intended 
or known physical and material characteristics of such product and 
includes any intended or known formulation or content of such product 
and the usual result of the intended manufacturing or other process 
used to produce such product; 

 

QUESTION 13 

Define “Direct Selling” under Consumer Protection Act, 2019? 

 

Section 2(13) "DIRECT SELLING" means marketing, distribution and 
sale of goods or provision of services through a network of sellers, 
other than through a permanent retail location; 

 

QUESTION 14 

Define “E-Commerce” under Consumer Protection Act, 2019? 
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Section 2(16) "E-COMMERCE" means buying or selling of goods or 
services including digital products over digital or electronic network; 

 

QUESTION 15 

Define “Electronic Service Provider” under Consumer Protection 
Act, 2019? 

 

Section 2(17) "ELECTRONIC SERVICE PROVIDER" means a person 
who provides technologies or processes to enable a product seller to 
engage in advertising or selling goods or services to a consumer and 
includes any online market place or online auction sites; 

 

QUESTION 16 

Define “Endorsement” under Consumer Protection Act, 2019? 

 

Section 2(18) "ENDORSEMENT", in relation to an advertisement, 
means— 

(i)   any message, verbal statement, demonstration; or 

(ii)   depiction of the name, signature, likeness or other identifiable 
personal characteristics of an individual; or 

(iii)   depiction of the name or seal of any institution or organisation,

which makes the consumer to believe that it reflects the opinion, 
finding or experience of the person making such endorsement; 

 

QUESTION 17 

Define “Establishment” under Consumer Protection Act, 2019? 
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Section 2(19) "ESTABLISHMENT" includes an advertising agency, 
commission agent, manufacturing, trading or any other commercial 
agency which carries on any business, trade or profession or any work 
in connection with or incidental or ancillary to any commercial activity, 
trade or profession, or such other class or classes of persons including 
public utility entities in the manner as may be prescribed; 

 

QUESTION 18 

Define “Express Warranty” under Consumer Protection Act, 
2019? 

Self Test Question

 

Section 2(20) "EXPRESS WARRANTY" means any material statement, 
affirmation of fact, promise or description relating to a product or 
service warranting that it conforms to such material statement, 
affirmation, promise or description and includes any sample or model of 
a product warranting that the whole of such product conforms to such 
sample or model; 

 

QUESTION 19 

Define “Goods” under Consumer Protection Act, 2019? 

 

Section 2(21) "GOODS" means every kind of movable property and 
includes "food" as defined in clause (j) of sub-section (1) of section 3 
of the Food Safety and Standards Act, 2006(34 of 2006); 

Section 3(1)(j)- "food" means any substance, whether processed, 
partially processed or unprocessed, which is intended for human 
consumption and includes primary food to the extent defined in clause 
(ZK), genetically modified or engineered food or food containing such 
ingredients, infant food, packaged drinking water, alcoholic drink, 
chewing gum, and any substance, including water used into the food 
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during its manufacture, preparation or treatment but does not include 
any animal feed, live animals unless they are prepared or processed for 
placing on the market for human consumption, plants prior to 
harvesting, drugs and medicinal products, cosmetics, narcotic or 
psychotropic substances: Provided that the Central Government may 
declare, by notification in the Official Gazette, any other article as 
food for the purposes of this Act having regards to its use, nature, 
substance or quality; 

 

QUESTION 20 

Define “Harm” under Consumer Protection Act, 2019? 

 

Section 2(22) "HARM", in relation to a product liability, includes— 

(i)   damage to any property, other than the product itself; 

(ii)   personal injury, illness or death;

(iii)   mental agony or emotional distress attendant to personal injury 
or illness or damage to property; or 

(iv)   any loss of consortium or services or other loss resulting from 
a harm referred to in sub-clause (i) or sub-clause (ii) or sub-
clause (iii), 

but shall not include any harm caused to a product itself or any damage 
to the property on account of breach of warranty conditions or any 
commercial or economic loss, including any direct, incidental or 
consequential loss relating thereto; 

 

QUESTION 21 

Define “Injury” under Consumer Protection Act, 2019? 

 

Section 2(23) "INJURY" means any harm whatever illegally caused to 
any person, in body, mind or property; 
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QUESTION 22 

Define “Manufacturer” under Consumer Protection Act, 2019? 

 

Section 2(24) "MANUFACTURER" means a person who— 

(i)   makes any goods or parts thereof; or

(ii)   assembles any goods or parts thereof made by others; or

(iii)   puts or causes to be put his own mark on any goods made by any 
other person; 

 

QUESTION 23 

Define “Misleading Advertisement” under Consumer Protection 
Act, 2019? 

 

Section 2(28) "MISLEADING ADVERTISEMENT" in relation to any 
product or service, means an advertisement, which— 

(i)   falsely describes such product or service; or

(ii)   gives a false guarantee to, or is likely to mislead the consumers 
as to the nature, substance, quantity or quality of such product 
or service; or 

(iii)   conveys an express or implied representation which, if made by 
the manufacturer or seller or service provider thereof, would 
constitute an unfair trade practice; or 

(iv)   deliberately conceals important information;

 

QUESTION 24 

Define “Person” under Consumer Protection Act, 2019? 

 

Section 2 (31) "PERSON" includes— 
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(i)   an individual; 

(ii)   a firm whether registered or not;

(iii)   a Hindu undivided family;

(iv)   a co-operative society;

(v)   an association of persons whether registered under the 
Societies Registration Act, 1860 (21 of 1860) or not;  

(vi)   any corporation, company or a body of individuals whether 
incorporated or not; 

(vii)   any artificial juridical person, not falling within any of the 
preceding sub-clauses; 

 

QUESTION 25 

Define “Product” under Consumer Protection Act, 2019? 

 

Section 2(33) "PRODUCT" means any article or goods or substance or 
raw material or any extended cycle of such product, which may be in 
gaseous, liquid, or solid state possessing intrinsic value which is capable 
of delivery either as wholly assembled or as a component part and is 
produced for introduction to trade or commerce, but does not include 
human tissues, blood, blood products and organs; 

 

QUESTION 26 

Define “Product Liability” under Consumer Protection Act, 2019?

Self Test Question

 

Section 2(34) "PRODUCT LIABILITY" means the responsibility of a 
product manufacturer or product seller, of any product or service, to 
compensate for any harm caused to a consumer by such defective 
product manufactured or sold or by deficiency in services relating 
thereto; 
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QUESTION 27 

Define “Product Liability Action” under Consumer Protection Act, 
2019? 

 

Section 2(35) "PRODUCT LIABILITY ACTION" means a complaint 
filed by a person before a District Commission or State Commission or 
National Commission, as the case may be, for claiming compensation for 
the harm caused to him; 

 

QUESTION 28 

Define “Product Manufacturer” under Consumer Protection Act, 
2019? 

 

Section 2(36) "PRODUCT MANUFACTURER" means a person who— 

(i)   makes any product or parts thereof; or

(ii)   assembles parts thereof made by others; or

(iii)   puts or causes to be put his own mark on any products made by 
any other person; or 

(iv)   makes a product and sells, distributes, leases, installs, prepares, 
packages, labels, markets, repairs, maintains such product or is 
otherwise involved in placing such product for commercial 
purpose; or 

(v)   designs, produces, fabricates, constructs or re-manufactures 
any product before its sale; or 

(vi)   being a product seller of a product, is also a manufacturer of 
such product; 

 

QUESTION 29 

Define “Product Seller” under Consumer Protection Act, 2019? 
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Section 2(37) "PRODUCT SELLER", in relation to a product, means a 
person who, in the course of business, imports, sells, distributes, leases, 
installs, prepares, packages, labels, markets, repairs, maintains, or 
otherwise is involved in placing such product for commercial purpose 
and includes— 

(i)   a manufacturer who is also a product seller; or

(ii)   a service provider, 

   but does not include—

(a)   a seller of immovable property, unless such person is 
engaged in the sale of constructed house or in the 
construction of homes or flats; 

(b)   a provider of professional services in any transaction in 
which, the sale or use of a product is only incidental 
thereto, but furnishing of opinion, skill or services being 
the essence of such transaction; 

(c)   a person who—

(I)   acts only in a financial capacity with respect to the 
sale of the product; 

(II)   is not a manufacturer, wholesaler, distributor, 
retailer, direct seller or an electronic service 
provider; 

(III)   leases a product, without having a reasonable 
opportunity to inspect and discover defects in the 
product, under a lease arrangement in which the 
selection, possession, maintenance, and operation 
of the product are controlled by a person other 
than the lessor; 

 

QUESTION 30 

Define “Product Service Provider” under Consumer Protection 
Act, 2019? 
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Section 2(38) "PRODUCT SERVICE PROVIDER", in relation to a 
product, means a person who provides any service in respect of such 
product; 

 

QUESTION 31 

What do you understand by “Restrictive Trade Practice” under 
Consumer Protection Act, 2019?  

CS Dec 2016(3marks)

 

Section 2(41) "RESTRICTIVE TRADE PRACTICE" means a trade 
practice which tends to bring about manipulation of price or its 
conditions of delivery or to affect flow of supplies in the market 
relating to goods or services in such a manner as to impose on the 
consumers unjustified costs or restrictions and shall include— 

(i)   delay beyond the period agreed to by a trader in supply of such 
goods or in providing the services which has led or is likely to 
lead to rise in the price; 

(ii)   any trade practice which requires a consumer to buy, hire or 
avail of any goods or, as the case may be, services as condition 
precedent for buying, hiring or availing of other goods or 
services; 

 

QUESTION 32 

Define the term ‘service’ as contained in Consumer Protection 
Act, 2019?  

CS June 2008 (5marks)

 

Section 2(42) "SERVICE" means service of any description which is 
made available to potential users and includes, but not limited to, the 
provision of facilities in connection with banking, financing, insurance, 
transport, processing, supply of electrical or other energy, telecom, 
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boarding or lodging or both, housing construction, entertainment, 
amusement or the purveying of news or other information, but does not 
include the rendering of any service free of charge or under a contract 
of personal service; 

 

QUESTION 34 

Define “Spurious Goods” under Consumer Protection Act, 2019? 

 

Section 2(43) "SPURIOUS GOODS" means such goods which are 
falsely claimed to be genuine; 

 

QUESTION 35 

Define “Trader” under Consumer Protection Act, 2019? 

 

Section 2(45) "TRADER", in relation to any goods, means a person who 
sells or distributes any goods for sale and includes the manufacturer 
thereof, and where such goods are sold or distributed in package form, 
includes the packer thereof; 

 

QUESTION 36 

Define “Unfair Contract” under Consumer Protection Act, 2019?

 

Section 2(46) "UNFAIR CONTRACT" means a contract between a 
manufacturer or trader or service provider on one hand, and a consumer 
on the other, having such terms which cause significant change in the 
rights of such consumer, including the following, namely:— 

(i)   requiring manifestly excessive security deposits to be given by 
a consumer for the performance of contractual obligations; or 
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(ii)   imposing any penalty on the consumer, for the breach of 
contract thereof which is wholly disproportionate to the loss 
occurred due to such breach to the other party to the contract; 
or 

(iii)   refusing to accept early repayment of debts on payment of 
applicable penalty; or 

(iv)   entitling a party to the contract to terminate such contract 
unilaterally, without reasonable cause; or 

(v)   permitting or has the effect of permitting one party to assign
the contract to the detriment of the other party who is a 
consumer, without his consent; or 

(vi)   imposing on the consumer any unreasonable charge, obligation or 
condition which puts such consumer to disadvantage; 

 

QUESTION 37 

Define “Unfair Trade Practice” under Consumer Protection Act, 
2019? 

Self Test Question

 

Section 2(47) "UNFAIR TRADE PRACTICE" means a trade practice 
which, for the purpose of promoting the sale, use or supply of any goods 
or for the provision of any service, adopts any unfair method or unfair 
or deceptive practice including any of the following practices, namely:— 

(i)   making any statement, whether orally or in writing or by visible 
representation including by means of electronic record, which—

(a)   falsely represents that the goods are of a particular 
standard, quality, quantity, grade, composition, style or 
model; 

(b)   falsely represents that the services are of a particular 
standard, quality or grade; 

(c)   falsely represents any re-built, second-hand, renovated, 
reconditioned or old goods as new goods; 
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(d)   represents that the goods or services have sponsorship, 
approval, performance, characteristics, accessories, uses 
or benefits which such goods or services do not have; 

(e)   represents that the seller or the supplier has a 
sponsorship or approval or affiliation which such seller or 
supplier does not have; 

(f)   makes a false or misleading representation concerning the 
need for, or the usefulness of, any goods or services; 

(g)   gives to the public any warranty or guarantee of the 
performance, efficacy or length of life of a product or of 
any goods that is not based on an adequate or proper test 
thereof: 

   Provided that where a defence is raised to the effect 
that such warranty or guarantee is based on adequate or 
proper test, the burden of proof of such defence shall lie 
on the person raising such defence; 

(h)   makes to the public a representation in a form that 
purports to be— 

(A)   a warranty or guarantee of a product or of any 
goods or services; or 

(B)   a promise to replace, maintain or repair an article 
or any part thereof or to repeat or continue a 
service until it has achieved a specified result, 

(A)   if such purported warranty or guarantee or 
promise is materially misleading or if there is no 
reasonable prospect that such warranty, guarantee 
or promise will be carried out; 

(i)   materially misleads the public concerning the price at 
which a product or like products or goods or services, 
have been or are, ordinarily sold or provided, and, for this 
purpose, a representation as to price shall be deemed to 
refer to the price at which the product or goods or 
services has or have been sold by sellers or provided by 
suppliers generally in the relevant market unless it is 
clearly specified to be the price at which the product has 
been sold or services have been provided by the person 
by whom or on whose behalf the representation is made;
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(j)   gives false or misleading facts disparaging the goods, 
services or trade of another person. 

   Explanation.—For the purposes of this sub-clause, a statement 
that is,— 

(A)   expressed on an article offered or displayed for sale, or 
on its wrapper or container; or 

(B)   expressed on anything attached to, inserted in, or 
accompanying, an article offered or displayed for sale, or 
on anything on which the article is mounted for display or 
sale; or 

(C)   contained in or on anything that is sold, sent, delivered, 
transmitted or in any other manner whatsoever made 
available to a member of the public, 

   shall be deemed to be a statement made to the public by, and 
only by, the person who had caused the statement to be so 
expressed, made or contained; 

(ii)   permitting the publication of any advertisement, whether in any 
newspaper or otherwise, including by way of electronic record, 
for the sale or supply at a bargain price of goods or services 
that are not intended to be offered for sale or supply at the 
bargain price, or for a period that is, and in quantities that are, 
reasonable, having regard to the nature of the market in which 
the business is carried on, the nature and size of business, and 
the nature of the advertisement. 

   Explanation.—For the purpose of this sub-clause, "bargain price" 
means,— 

(A)   a price that is stated in any advertisement to be a bargain 
price, by reference to an ordinary price or otherwise; or

(B)   a price that a person who reads, hears or sees the 
advertisement, would reasonably understand to be a 
bargain price having regard to the prices at which the 
product advertised or like products are ordinarily sold; 

(iii)   permitting— 

(a)   the offering of gifts, prizes or other items with the 
intention of not providing them as offered or creating 
impression that something is being given or offered free 



�

� PROF. SAGAR R. MADAN�
[C.S., LL.M, CFA, CRISC]�

�

ECONOMIC BUSINESS AND COMMERCIAL LAWS Page 21 

of charge when it is fully or partly covered by the amount 
charged, in the transaction as a whole; 

(b)   the conduct of any contest, lottery, game of chance or 
skill, for the purpose of promoting, directly or indirectly, 
the sale, use or supply of any product or any business 
interest, except such contest, lottery, game of chance or 
skill as may be prescribed; 

(c)   withholding from the participants of any scheme offering
gifts, prizes or other items free of charge on its closure, 
the information about final results of the scheme. 

(a)   Explanation.—For the purpose of this sub-clause, 
the participants of a scheme shall be deemed to 
have been informed of the final results of the 
scheme where such results are within a reasonable 
time published, prominently in the same newspaper 
in which the scheme was originally advertised; 

(iv)   permitting the sale or supply of goods intended to be used, or 
are of a kind likely to be used by consumers, knowing or having 
reason to believe that the goods do not comply with the 
standards prescribed by the competent authority relating to 
performance, composition, contents, design, constructions, 
finishing or packaging as are necessary to prevent or reduce the 
risk of injury to the person using the goods; 

(v)   permitting the hoarding or destruction of goods, or refusal to 
sell the goods or to make them available for sale or to provide 
any service, if such hoarding or destruction or refusal raises or 
tends to raise or is intended to raise, the cost of those or other 
similar goods or services; 

(vi)   manufacturing of spurious goods or offering such goods for sale 
or adopting deceptive practices in the provision of services; 

(vii)   not issuing bill or cash memo or receipt for the goods sold or 
services rendered in such manner as may be prescribed; 

(viii)   refusing, after selling goods or rendering services, to take back 
or withdraw defective goods or to withdraw or discontinue 
deficient services and to refund the consideration thereof, if 
paid, within the period stipulated in the bill or cash memo or 
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receipt or in the absence of such stipulation, within a period of 
thirty days; 

(ix)   disclosing to other person any personal information given in 
confidence by the consumer unless such disclosure is made in 
accordance with the provisions of any law for the time being in 
force 

 

QUESTION 38 

Distinguish between ‘contract of service’ and ‘contract for 
service’  

(CS June 2010, 2012, 2013, 2019)(5marks each attempt)

 

Answer 

 When we talk about “service” under the Consumer Protection Act, 
we take it as a regular commercial transaction. Thus, the services 
rendered under the contract of personal service are specifically 
excluded from the definition.  

 The expression “Contract of Personal Service” is not defined under 
the Act, at the same time, contract of personal service is not 
recognized under Act. 

 In common parlance, it means – contract to render service in a 
private capacity to an individual.  

 For example, where a servant enters into an agreement with a 
master for employment, or where a landlord agrees to supply water 
o his tenant, these are the contract of personal service.  

 The idea is that under a personal service relationship, a person can 
discontinue the at any time according to his will and he need not 
approach Consumer Forum to complaint about deficiency in service.  

 In case of “Contract of Personal Service”, the service seeker can 
order or require what is to be done and how it should be done.  

 Like a master can tell his servant to bring goods from a particular 
place. However, in a “Contract for Personal Service”, the service 
seeker can tell only what is to be done. How the work will be done is 
at the wish of the performer. Like when a person gives a suit to the 
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tailor for stitching, he does not tell him which method he should use 
to stitch it.  

 Supreme Court in the case of Indian Medical Association v. V. P. 
Santha, held that contract for service implies a contract whereby 
one party undertakes to render services (generally technical or 
professional) for another in the performance of which he is not 
subject of detailed direction and control but exercise professional 
or technical skill and uses his own knowledge and discretion. 

 A contract of service on other hand implies master-servant 
relationship and involve obligation to obey orders in work. 

 
Points Contract of Service Contract for service
Meaning A contract of service is an 

agreement whereby a 
person agrees to employ 
another as an employee and 
the employee agree to 
serve his employer as an 
employee. 

A contract for service is an 
agreement whereby a 
person is engaged as an 
independent contractor 
for carrying out an 
assignment or project. 

Relationship There exists mater and 
servant relationship in 
contract of service 

In contract for service 
there is no master and 
servant relationship. 

Example X Limited employs Mr. Ram, 
a Company Secretary. This 
is contract of service. 

X limited appoints Mr. Ram 
as a Secretarial Auditor. 
This is contract for 
service. 

Nature of 
Work 

In contract of service the 
employee is bound to work 
under the supervision and 
directions given by the 
employer. 

In contract for service, a 
person executes his work 
as per his own skill and 
experience. 

 

CONSUMER PROTECTION COUNCILS  

 

QUESTION 39 
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Discuss the provisions of Central Consumer Protection Council 
under Consumer Protection Act, 2019? 

 

Central Consumer Protection Council  

Section 3. (1) The Central Government shall, by notification, establish 
with effect from such date as it may specify in that notification, the 
Central Consumer Protection Council to be known as the Central Council. 

(2) The Central Council shall be an advisory council and consist of the 
following members, namely:— 

(a)   the Minister-in-charge of the Department of Consumer Affairs
in the Central Government, who shall be the Chairperson; and 

(b)   such number of other official or non-official members 
representing such interests as may be prescribed. 

 

Procedure for meetings of Central Council  

Section 4. (1) The Central Council shall meet as and when necessary, 
but at least one meeting of the Council shall be held every year. 

(2) The Central Council shall meet at such time and place as the 
Chairperson may think fit and shall observe such procedure in regard 
to the transaction of its business as may be prescribed. 

 

Objects of Central Council  

Section 5. The objects of the Central Council shall be to render advice 
on promotion and protection of the consumers' rights under this Act. 

 

QUESTION 40 

Discuss the provisions of State Consumer Protection Council 
under Consumer Protection Act, 2019? 

 

State Consumer Protection Councils  
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Section 6. (1) Every State Government shall, by notification, establish 
with effect from such date as it may specify in such notification, a 
State Consumer Protection Council for such State to be known as the 
State Council. 

(2) The State Council shall be an advisory council and consist of the 
following members, namely:— 

(a)   the Minister-in-charge of Consumer Affairs in the State 
Government who shall be the Chairperson; 

(b)   such number of other official or non-official members
representing such interests as may be prescribed; 

(c)   such number of other official or non-official members, not 
exceeding ten, as may be nominated by the Central Government.

(3) The State Council shall meet as and when necessary but not less 
than two meetings shall be held every year. 

(4) The State Council shall meet at such time and place as the 
Chairperson may think fit and shall observe such procedure in regard 
to the transaction of its business, as may be prescribed. 

 

Objects of State Council  

Section 7. The objects of every State Council shall be to render advice 
on promotion and protection of consumer rights under this Act within 
the State. 

 

QUESTION 41 

Discuss the provisions of District Consumer Protection Council 
under Consumer Protection Act, 2019? 

 

 

District Consumer Protection Council  

Section 8. (1) The State Government shall, by notification, establish 
for every District with effect from such date as it may specify in such 
notification, a District Consumer Protection Council to be known as the 
District Council. 
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(2) The District Council shall be an advisory council and consist of the 
following members, namely:— 

(a)   the Collector of the district (by whatever name called), who 
shall be the Chairperson; and 

(b)   such number of other official and non-official members
representing such interests as may be prescribed. 

(3) The District Council shall meet as and when necessary but not less 
than two meetings shall be held every year. 

(4) The District Council shall meet at such time and place within the 
district as the Chairperson may think fit and shall observe such 
procedure in regard to the transaction of its business as may be 
prescribed. 

 

Objects of District Council  

Section 9. The objects of every District Council shall be to render 
advice on promotion and protection of consumer rights under this Act 
within the district. 

 

QUESTION 42 

What are Qualifications, method of recruitment, etc., of 
Chief Commissioner and Commissioners? 

 

Section 11. The Central Government may, by notification, make rules 
to provide for the qualifications for appointment, method of 
recruitment, procedure for appointment, term of office, salaries and 
allowances, resignation, removal and other terms and conditions of the 
service of the Chief Commissioner and Commissioners of the Central 
Authority. 

 

QUESTION 43 

Will Vacancy, etc., not to invalidate proceedings of Central 
Authority? 
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Section 12. No act or proceeding of the Central Authority shall be 
invalid merely by reason of— 

(a)   any vacancy in, or any defect in the constitution of, the Central 
Authority; or 

(b)   any defect in the appointment of a person acting as the Chief 
Commissioner or as a Commissioner; or 

(c)   any irregularity in the procedure of the Central Authority not 
affecting the merits of the case. 

 

QUESTION 44 

Discuss the appointment of officers, experts, professionals 
and other employees of Central Authority? 

 

Section 13. (1) The Central Government shall provide the Central 
Authority such number of officers and other employees as it considers 
necessary for the efficient performance of its functions under this 
Act. 

(2) The salaries and allowances payable to, and the other terms and 
conditions of service of, the officers and other employees of the 
Central Authority appointed under this Act shall be such as may be 
prescribed. 

(3) The Central Authority may engage, in accordance with the 
procedure specified by regulations, such number of experts and 
professionals of integrity and ability, who have special knowledge and 
experience in the areas of consumer rights and welfare, consumer 
policy, law, medicine, food safety, health, engineering, product safety, 
commerce, economics, public affairs or administration, as it deems 
necessary to assist it in the discharge of its functions under this Act. 

 

QUESTION 45 

What is procedure of Central Authority? 

 

Section 14. (1) The Central Authority shall regulate the procedure for 
transaction of its business and allocation of its business amongst the 
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Chief Commissioner and Commissioners as may be specified by 
regulations. 

(2) The Chief Commissioner shall have the powers of general 
superintendence, direction and control in respect of all administrative 
matters of the Central Authority: 

Provided that the Chief Commissioner may delegate such of his powers 
relating to administrative matters of the Central Authority, as he may 
think fit, to any Commissioner (including Commissioner of a regional 
office) or any other officer of the Central Authority. 

 

QUESTION 46 

What is Investigation Wing? 

 

Section 15. (1) The Central Authority shall have an Investigation Wing 
headed by a Director- General for the purpose of conducting inquiry or 
investigation under this Act as may be directed by the Central 
Authority. 

(2) The Central Government may appoint a Director-General and such 
number of Additional Director-General, Director, Joint Director, 
Deputy Director and Assistant Director, from amongst persons who 
have experience in investigation and possess such qualifications, in such 
manner, as may be prescribed. 

(3) Every Additional Director-General, Director, Joint Director, 
Deputy Director and Assistant Director shall exercise his powers, and 
discharge his functions, subject to the general control, supervision and 
direction of the Director-General. 

(4) The Director-General may delegate all or any of his powers to the 
Additional Director-General or Director, Joint Director or Deputy 
Director or Assistant Director, as the case may be, while conducting 
inquiries or investigations under this Act. 

(5) The inquiries or the investigations made by the Director- General 
shall be submitted to the Central Authority in such form, in such 
manner and within such time, as may be specified by regulations. 

 

QUESTION 47 
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Explain Power of District Collector?

 

Section 16. The District Collector (by whatever name called) may, on 
a complaint or on a reference made to him by the Central Authority or 
the Commissioner of a regional office, inquire into or investigate 
complaints regarding violation of rights of consumers as a class, on 
matters relating to violations of consumer rights, unfair trade 
practices and false or misleading advertisements, within his jurisdiction 
and submit his report to the Central Authority or to the Commissioner 
of a regional office, as the case may be. 

 

QUESTION 48 

How to Complaints to authorities? 

 

Section 17. A complaint relating to violation of consumer rights or 
unfair trade practices or false or misleading advertisements which are 
prejudicial to the interests of consumers as a class, may be forwarded 
either in writing or in electronic mode, to any one of the authorities, 
namely, the District Collector or the Commissioner of regional office or 
the Central Authority. 

 

QUESTION 49 

What are Powers and functions of Central Authority? 

Self Test Question

 

Section 18. (1) The Central Authority shall—(function to) 

(a)   protect, promote and enforce the rights of consumers as a 
class, and prevent violation of consumers rights under this Act;

(b)   prevent unfair trade practices and ensure that no person 
engages himself in unfair trade practices; 

(c)   ensure that no false or misleading advertisement is made of any 
goods or services which contravenes the provisions of this Act 
or the rules or regulations made thereunder; 
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(d)   ensure that no person takes part in the publication of any 
advertisement which is false or misleading. 

(2) Without prejudice to the generality of the provisions contained in 
sub-section (1), the Central Authority may, for any of the purposes 
aforesaid,—(power to) 

(a)   inquire or cause an inquiry or investigation to be made into 
violations of consumer rights or unfair trade practices, either 
suo motu or on a complaint received or on the directions from 
the Central Government; 

(b)   file complaints before the District Commission, the State 
Commission or the National Commission, as the case may be, 
under this Act; 

(c)   intervene in any proceedings before the District Commission or 
the State Commission or the National Commission, as the case 
may be, in respect of any allegation of violation of consumer 
rights or unfair trade practices; 

(d)   review the matters relating to, and the factors inhibiting 
enjoyment of, consumer rights, including safeguards provided 
for the protection of consumers under any other law for the 
time being in force and recommend appropriate remedial 
measures for their effective implementation; 

(e)   recommend adoption of international covenants and best 
international practices on consumer rights to ensure effective 
enforcement of consumer rights; 

(f)   undertake and promote research in the field of consumer rights;

(g)   spread and promote awareness on consumer rights; 

(h)   encourage non-Governmental organisations and other 
institutions working in the field of consumer rights to co-
operate and work with consumer protection agencies; 

(i)   mandate the use of unique and universal goods identifiers in such 
goods, as may be necessary, to prevent unfair trade practices
and to protect consumers' interest; 

(j)   issue safety notices to alert consumers against dangerous or 
hazardous or unsafe goods or services; 

(k)   advise the Ministries and Departments of the Central and State 
Governments on consumer welfare measures; 
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(l)   issue necessary guidelines to prevent unfair trade practices and 
protect consumers' interest. 

 

QUESTION 50 

What is Power of Central Authority to refer matter for 
investigation or to other Regulator? 

 

Section 19. (1) The Central Authority may, after receiving any 
information or complaint or directions from the Central Government or 
of its own motion, conduct or cause to be conducted a preliminary 
inquiry as to whether there exists a prima facie case of violation of 
consumer rights or any unfair trade practice or any false or misleading 
advertisement, by any person, which is prejudicial to the public interest 
or to the interests of consumers and if it is satisfied that there exists 
a prima facie case, it shall cause investigation to be made by the 
Director- General or by the District Collector. 

(2) Where, after preliminary inquiry, the Central Authority is of the 
opinion that the matter is to be dealt with by a Regulator established 
under any other law for the time being in force, it may refer such 
matter to the concerned Regulator along with its report. 

(3) For the purposes of investigation under sub-section (1), the Central 
Authority, the Director General or the District Collector may call upon 
a person referred to in sub-section (1) and also direct him to produce 
any document or record in his possession. 

 

QUESTION 51 

What is Power of Central Authority to recall goods, etc. ? 

 

Section 20. Where the Central Authority is satisfied on the basis of 
investigation that there is sufficient evidence to show violation of 
consumer rights or unfair trade practice by a person, it may pass such 
order as may be necessary, including— 

(a)   recalling of goods or withdrawal of services which are 
dangerous, hazardous or unsafe; 
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(b)   reimbursement of the prices of goods or services so recalled to 
purchasers of such goods or services; and 

(c)   discontinuation of practices which are unfair and prejudicial to 
consumers' interest: 

Provided that the Central Authority shall give the person an opportunity 
of being heard before passing an order under this section. 

 

QUESTION 52 

What is Power of Central Authority to issue directions and 
penalties against false or misleading advertisements? 

 

Section 21. (1) Where the Central Authority is satisfied after 
investigation that any advertisement is false or misleading and is 
prejudicial to the interest of any consumer or is in contravention of 
consumer rights, it may, by order, issue directions to the concerned 
trader or manufacturer or endorser or advertiser or publisher, as the 
case may be, to discontinue such advertisement or to modify the same 
in such manner and within such time as may be specified in that order. 

(2) Notwithstanding the order passed under sub-section (1), if the 
Central Authority is of the opinion that it is necessary to impose a 
penalty in respect of such false or misleading advertisement, by a 
manufacturer or an endorser, it may, by order, impose on manufacturer 
or endorser a penalty which may extend to ten lakh rupees: 

Provided that the Central Authority may, for every subsequent 
contravention by a manufacturer or endorser, impose a penalty, which 
may extend to fifty lakh rupees. 

(3) Notwithstanding any order under sub-sections (1) and (2), where the 
Central Authority deems it necessary, it may, by order, prohibit the 
endorser of a false or misleading advertisement from making 
endorsement of any product or service for a period which may extend 
to one year: 

Provided that the Central Authority may, for every subsequent 
contravention, prohibit such endorser from making endorsement in 
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respect of any product or service for a period which may extend to 
three years. 

(4) Where the Central Authority is satisfied after investigation that 
any person is found to publish, or is a party to the publication of, a 
misleading advertisement, it may impose on such person a penalty which 
may extend to ten lakh rupees. 

(5) No endorser shall be liable to a penalty under sub-sections (2) and 
(3) if he has exercised due diligence to verify the veracity of the claims 
made in the advertisement regarding the product or service being 
endorsed by him. 

(6) No person shall be liable to such penalty if he proves that he had 
published or arranged for the publication of such advertisement in the 
ordinary course of his business: 

Provided that no such defence shall be available to such person if he 
had previous knowledge of the order passed by the Central Authority 
for withdrawal or modification of such advertisement. 

(7) While determining the penalty under this section, regard shall be 
had to the following, namely:— 

(a)   the population and the area impacted or affected by such 
offence; 

(b)   the frequency and duration of such offence;

(c)   the vulnerability of the class of persons likely to be adversely 
affected by such offence; and 

(d)   the gross revenue from the sales effected by virtue of such 
offence. 

(8) The Central Authority shall give the person an opportunity of being 
heard before an order under this section is passed 

 

QUESTION 53 

Discuss the Search and seizure under Consumer Protection Act, 
2019? 
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Section 22. (1) For the purpose of conducting an investigation after 
preliminary inquiry under sub-section (1) of section 19, the Director-
General or any other officer authorised by him in this behalf, or the 
District Collector, as the case may be, may, if he has any reason to 
believe that any person has violated any consumer rights or committed 
unfair trade practice or causes any false or misleading advertisement 
to be made, shall,— 

(a)   enter at any reasonable time into any such premises and search 
for any document or record or article or any other form of 
evidence and seize such document, record, article or such 
evidence; 

(b)   make a note or an inventory of such record or article; or

(c)   require any person to produce any record, register or other 
document or article. 

(2) The provisions of the Code of Criminal Procedure, 1973 (2 of 1974), 
relating to search and seizure shall apply, as far as may be, for search 
and seizure under this Act. 

(3) Every document, record or article seized under clause (a) of sub-
section (1) or produced under clause (c) of that sub-section shall be 
returned to the person, from whom they were seized or who produced 
the same, within a period of twenty days of the date of such seizure or 
production, as the case may be, after copies thereof or extracts 
therefrom certified by that person, in such manner as may be 
prescribed, have been taken. 

(4) Where any article seized under sub-section (1) are subject to 
speedy or natural decay, the Director-General or such other officer 
may dispose of the article in such manner as may be prescribed. 

(5) In the case of articles other than the articles referred to in sub-
section (4), provisions contained in clause (c) of sub-section (2) of 
section 38 shall mutatis mutandis apply in relation to analysis or tests. 

 

QUESTION 54 

Discuss the designation of any statutory authority or body to 
function as Central Authority?  
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Section 23. The Central Government may, if it considers necessary, by 
notification, designate any statutory authority or body to exercise the 
powers and perform the functions of the Central Authority referred 
to in section 10. 

 

QUESTION 55 

Explain Appeal against order of Central Authority? 

 

Section 24. A person aggrieved by any order passed by the Central 
Authority under sections 20 and 21 may file an appeal to the National 
Commission within a period of thirty days from the date of receipt of 
such order. 

 

CONSUMER DISPUTES REDRESSAL COMMISSION  

QUESTION 56 

State Establishment of District Consumer Disputes Redressal 
Commission? 

 

Section 28. (1) The State Government shall, by notification, establish 
a District Consumer Disputes Redressal Commission, to be known as the 
District Commission, in each district of the State: 

Provided that the State Government may, if it deems fit, establish 
more than one District Commission in a district. 

(2) Each District Commission shall consist of— 

(a)   a President; and 

(b)   not less than two and not more than such number of members as 
may be prescribed, in consultation with the Central Government.

 

QUESTION 57 
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State the Qualifications, etc., of President and members of 
District Commission? 

 

Section 29. The Central Government may, by notification, make rules 
to provide for the qualifications, method of recruitment, procedure for 
appointment, term of office, resignation and removal of the President 
and members of the District Commission. 

 

QUESTINO 58 

Explain the Vacancy in office of member of District Commission?

 

Section 32. If, at any time, there is a vacancy in the office of the 
President or member of a District Commission, the State Government 
may, by notification, direct— 

(a)   any other District Commission specified in that notification to 
exercise the jurisdiction in respect of that district also; or 

(b)   the President or a member of any other District Commission 
specified in that notification to exercise the powers and 
discharge the functions of the President or member of that 
District Commission also. 

 
QUESTION 59 

State Jurisdiction of District Commission?  

CS DEC 2012(5marks) (Self Test Question)

 

Section 34. (1) Subject to the other provisions of this Act, the District 
Commission shall have jurisdiction to entertain complaints where the 
value of the goods or services paid as consideration does not exceed 
one crore rupees: 

Provided that where the Central Government deems it necessary so to 
do, it may prescribe such other value, as it deems fit. 
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(2) A complaint shall be instituted in a District Commission within the 
local limits of whose jurisdiction,— 

(a)   the opposite party or each of the opposite parties, where there 
are more than one, at the time of the institution of the 
complaint, ordinarily resides or carries on business or has a 
branch office or personally works for gain; or 

(b)   any of the opposite parties, where there are more than one, at 
the time of the institution of the complaint, actually and 
voluntarily resides, or carries on business or has a branch office, 
or personally works for gain, provided that in such case the 
permission of the District Commission is given; or 

(c)   the cause of action, wholly or in part, arises; or 

(d)   the complainant resides or personally works for gain. 

(3) The District Commission shall ordinarily function in the district 
headquarters and may perform its functions at such other place in the 
district, as the State Government may, in consultation with the State 
Commission, notify in the Official Gazette from time to time. 

 
QUESTION 60 

State the manner in which complaint shall be made? 

 

Section 35. (1) A complaint, in relation to any goods sold or delivered 
or agreed to be sold or delivered or any service provided or agreed to 
be provided, may be filed with a District Commission by— 

(a)   the consumer,— 

(i)   to whom such goods are sold or delivered or agreed to be 
sold or delivered or such service is provided or agreed to 
be provided; or 

(ii)   who alleges unfair trade practice in respect of such goods 
or service; 

(b)   any recognised consumer association, whether the consumer to 
whom such goods are sold or delivered or agreed to be sold or 
delivered or such service is provided or agreed to be provided, 
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or who alleges unfair trade practice in respect of such goods or 
service, is a member of such association or not; 

(c)   one or more consumers, where there are numerous consumers 
having the same interest, with the permission of the District 
Commission, on behalf of, or for the benefit of, all consumers so 
interested; or 

(d)   the Central Government, the Central Authority or the State 
Government, as the case may be: 

Provided that the complaint under this sub-section may be filed 
electronically in such manner as may be prescribed. 

Explanation.—For the purposes of this sub-section, "recognised 
consumer association" means any voluntary consumer association 
registered under any law for the time being in force. 

(2) Every complaint filed under sub-section (1) shall be accompanied 
with such fee and payable in such manner, including electronic form, as 
may be prescribed 

 
QUESTION 61 

State Proceedings before District Commission? 

 
Section 36. (1) Every proceeding before the District Commission shall 
be conducted by the President of that Commission and atleast one 
member thereof, sitting together: 

Provided that where a member, for any reason, is unable to conduct a 
proceeding till it is completed, the President and the other member 
shall continue the proceeding from the stage at which it was last heard 
by the previous member. 

(2) On receipt of a complaint made under section 35, the District 
Commission may, by order, admit the complaint for being proceeded 
with or reject the same: 

Provided that a complaint shall not be rejected under this section 
unless an opportunity of being heard has been given to the complainant: 
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Provided further that the admissibility of the complaint shall ordinarily 
be decided within twenty-one days from the date on which the 
complaint was filed. 

(3) Where the District Commission does not decide the issue of 
admissibility of the complaint within the period so specified, it shall be 
deemed to have been admitted. 

 
QUESTION 62 

How Reference to mediation is made? 

 
Section 37. (1) At the first hearing of the complaint after its 
admission, or at any later stage, if it appears to the District Commission 
that there exists elements of a settlement which may be acceptable to 
the parties, except in such cases as may be prescribed, it may direct 
the parties to give in writing, within five days, consent to have their 
dispute settled by mediation in accordance with the provisions of 
Chapter V. 

(2) Where the parties agree for settlement by mediation and give their 
consent in writing, the District Commission shall, within five days of 
receipt of such consent, refer the matter for mediation, and in such 
case, the provisions of Chapter V, relating to mediation, shall apply.  

 
QUESTION 63 

State the Procedure on admission of complaint? 

 

Section 38. (1) The District Commission shall, on admission of a 
complaint, or in respect of cases referred for mediation on failure of 
settlement by mediation, proceed with such complaint. 

(2) Where the complaint relates to any goods, the District Commission 
shall,— 

(a)   refer a copy of the admitted complaint, within twenty-one days
from the date of its admission to the opposite party mentioned 
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in the complaint directing him to give his version of the case 
within a period of thirty days or such extended period not 
exceeding fifteen days as may be granted by it; 

(b)   if the opposite party on receipt of a complaint referred to him 
under clause (a) denies or disputes the allegations contained in 
the complaint, or omits or fails to take any action to represent 
his case within the time given by the District Commission, 
proceed to settle the consumer dispute in the manner specified 
in clauses (c) to (g); 

(c)   if the complaint alleges a defect in the goods which cannot be 
determined without proper analysis or test of the goods, obtain 
a sample of the goods from the complainant, seal it and 
authenticate it in the manner as may be prescribed and refer 
the sample so sealed to the appropriate laboratory along with a 
direction that such laboratory to make an analysis or test, 
whichever may be necessary, with a view to finding out whether 
such goods suffer from any defect alleged in the complaint or 
from any other defect and to report its findings thereon to the 
District Commission within a period of forty-five days of the 
receipt of the reference or within such extended period as may 
be granted by it; 

(d)   before any sample of the goods is referred to any appropriate 
laboratory under clause (c), require the complainant to deposit 
to the credit of the Commission such fees as may be specified, 
for payment to the appropriate laboratory for carrying out the 
necessary analysis or test in relation to the goods in question; 

(e)   remit the amount deposited to its credit under clause (d) to the 
appropriate laboratory to enable it to carry out the analysis or 
test mentioned in clause (c) and on receipt of the report from 
the appropriate laboratory, it shall forward a copy of the report 
along with such remarks as it may feel appropriate to the 
opposite party; 

(f)   if any of the parties disputes the correctness of the findings 
of the appropriate laboratory, or disputes the correctness of 
the methods of analysis or test adopted by the appropriate 
laboratory, require the opposite party or the complainant to 
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submit in writing his objections with regard to the report made 
by the appropriate laboratory; 

(g)   give a reasonable opportunity to the complainant as well as the 
opposite party of being heard as to the correctness or 
otherwise of the report made by the appropriate laboratory and 
also as to the objection made in relation thereto under clause 
(f) and issue an appropriate order under section 39. 

(3) The District Commission shall, if the complaint admitted by it under 
sub-section (2) of section 36 relates to goods in respect of which the 
procedure specified in sub-section (2) cannot be followed, or if the 
complaint relates to any services,— 

(a)   refer a copy of such complaint to the opposite party directing 
him to give his version of the case within a period of thirty days
or such extended period not exceeding fifteen days as may be 
granted by the District Commission; 

(b)   if the opposite party, on receipt of a copy of the complaint, 
referred to him under clause (a) denies or disputes the 
allegations contained in the complaint, or omits or fails to take 
any action to represent his case within the time given by the 
District Commission, it shall proceed to settle the consumer 
dispute— 

(i)   on the basis of evidence brought to its notice by the 
complainant and the opposite party, if the opposite party 
denies or disputes the allegations contained in the 
complaint, or 

(ii)   ex parte on the basis of evidence brought to its notice by 
the complainant, where the opposite party omits or fails 
to take any action to represent his case within the time 
given by the Commission; 

(c)   decide the complaint on merits if the complainant fails to appear 
on the date of hearing. 

(4) For the purposes of sub-sections (2) and (3), the District 
Commission may, by order, require an electronic service provider to 
provide such information, documents or records, as may be specified in 
that order. 
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(5) No proceedings complying with the procedure laid down in sub-
sections (1) and (2) shall be called in question in any court on the ground 
that the principles of natural justice have not been complied with. 

(6) Every complaint shall be heard by the District Commission on the 
basis of affidavit and documentary evidence placed on record: 

Provided that where an application is made for hearing or for 
examination of parties in person or through video conferencing, the 
District Commission may, on sufficient cause being shown, and after 
recording its reasons in writing, allow the same. 

(7) Every complaint shall be disposed of as expeditiously as possible and 
endeavour shall be made to decide the complaint within a period of 
three months from the date of receipt of notice by opposite party 
where the complaint does not require analysis or testing of commodities 
and within five months if it requires analysis or testing of commodities: 

Provided that no adjournment shall ordinarily be granted by the 
District Commission unless sufficient cause is shown and the reasons 
for grant of adjournment have been recorded in writing by the 
Commission: 

Provided further that the District Commission shall make such orders 
as to the costs occasioned by the adjournment as may be specified by 
regulations: 

Provided also that in the event of a complaint being disposed of after 
the period so specified, the District Commission shall record in writing, 
the reasons for the same at the time of disposing of the said complaint. 

(8) Where during the pendency of any proceeding before the District 
Commission, if it appears necessary, it may pass such interim order as 
is just and proper in the facts and circumstances of the case. 

(9) For the purposes of this section, the District Commission shall have 
the same powers as are vested in a civil court under the Code of Civil 
Procedure, 1908 (5 of 1908) while trying a suit in respect of the 
following matters, namely:— 

(a)   the summoning and enforcing the attendance of any defendant 
or witness and examining the witness on oath; 
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(b)   requiring the discovery and production of any document or other 
material object as evidence; 

(c)   receiving of evidence on affidavits;

(d)   the requisitioning of the report of the concerned analysis or 
test from the appropriate laboratory or from any other relevant 
source; 

(e)   issuing of commissions for the examination of any witness, or 
document; and 

(f)   any other matter which may be prescribed by the Central 
Government. 

(10) Every proceeding before the District Commission shall be deemed 
to be a judicial proceeding within the meaning of sections 193 and 228 
of the Indian Penal Code 45 of 1860, and the District Commission shall 
be deemed to be a criminal court for the purposes of section 195 and 
Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of 1974). 

(11) Where the complainant is a consumer referred to in sub-clause (v) 
of clause (5) of section 2, the provisions of Order I Rule 8 of the First 
Schedule to the Code of Civil Procedure, 1908 (5 of 1908) shall apply 
subject to the modification that every reference therein to a suit or 
decree shall be construed as a reference to a complaint or the order of 
the District Commission thereon. 

(12) In the event of death of a complainant who is a consumer or of the 
opposite party against whom the complaint has been filed, the 
provisions of Order XXII of the First Schedule to the Code of Civil 
Procedure, 1908 (5 of 1908) shall apply subject to the modification that 
every reference therein to the plaintiff and the defendant shall be 
construed as reference to a complainant or the opposite party, as the 
case may be. 

 
QUESTION 64 

State the Findings of District Commission /Relief or Remedies: 

[CS DEC 2007, 2013](5marks each attempt)
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Section 39. (1) Where the District Commission is satisfied that the 
goods complained against suffer from any of the defects specified in 
the complaint or that any of the allegations contained in the complaint 
about the services or any unfair trade practices, or claims for 
compensation under product liability are proved, it shall issue an order 
to the opposite party directing him to do one or more of the following, 
namely:— 

(a)   to remove the defect pointed out by the appropriate laboratory 
from the goods in question; 

(b)   to replace the goods with new goods of similar description which 
shall be free from any defect; 

(c)   to return to the complainant the price, or, as the case may be, 
the charges paid by the complainant along with such interest on 
such price or charges as may be decided; 

(d)   to pay such amount as may be awarded by it as compensation to 
the consumer for any loss or injury suffered by the consumer 
due to the negligence of the opposite party: 

   Provided that the District Commission shall have the power to 
grant punitive damages in such circumstances as it deems fit; 

(e)   to pay such amount as may be awarded by it as compensation in 
a product liability action under Chapter VI; 

(f)   to remove the defects in goods or deficiencies in the services 
in question; 

(g)   to discontinue the unfair trade practice or restrictive trade 
practice and not to repeat them; 

(h)   not to offer the hazardous or unsafe goods for sale; 

(i)   to withdraw the hazardous goods from being offered for sale;

(j)   to cease manufacture of hazardous goods and to desist from 
offering services which are hazardous in nature; 

(k)   to pay such sum as may be determined by it, if it is of the opinion 
that loss or injury has been suffered by a large number of 
consumers who are not identifiable conveniently: 

   Provided that the minimum amount of sum so payable shall not 
be less than twenty-five per cent. of the value of such defective 
goods sold or service provided, as the case may be, to such 
consumers; 
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(l)   to issue corrective advertisement to neutralise the effect of 
misleading advertisement at the cost of the opposite party 
responsible for issuing such misleading advertisement; 

(m)   to provide for adequate costs to parties; and

(n)   to cease and desist from issuing any misleading advertisement.

(2) Any amount obtained under sub-section (1) shall be credited to such 
fund and utilised in such manner as may be prescribed. 

(3) In any proceeding conducted by the President and a member and if 
they differ on any point or points, they shall state the point or points 
on which they differ and refer the same to another member for hearing 
on such point or points and the opinion of the majority shall be the order 
of the District Commission: 

Provided that the other member shall give his opinion on such point or 
points referred to him within a period of one month from the date of 
such reference. 

(4) Every order made by the District Commission under sub-section (1) 
shall be signed by the President and the member who conducted the 
proceeding: 

Provided that where the order is made as per majority opinion under 
sub-section (3), such order shall also be signed by the other member 

QUESTION 65 

Can order of review by District Commission in certain cases? 

 
Section 40. The District Commission shall have the power to review 
any of the order passed by it if there is an error apparent on the face 
of the record, either of its own motion or on an application made by any 
of the parties within thirty days of such order. 

 
QUESTION 66 

Can there be appeal against order of District Commission? 
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Section 41. Any person aggrieved by an order made by the District 
Commission may prefer an appeal against such order to the State 
Commission on the grounds of facts or law within a period of forty-five 
days from the date of the order, in such form and manner, as may be 
prescribed: 

Provided that the State Commission may entertain an appeal after the 
expiry of the said period of forty-five days, if it is satisfied that there 
was sufficient cause for not filing it within that period: 

Provided further that no appeal by a person, who is required to pay any 
amount in terms of an order of the District Commission, shall be 
entertained by the State Commission unless the appellant has deposited 
fifty per cent. of that amount in the manner as may be prescribed: 

Provided also that no appeal shall lie from any order passed under sub-
section (1) of section 81 by the District Commission pursuant to a 
settlement by mediation under section 80. 

 
QUESTION 67 

State the establishment of State Consumer Disputes Redressal 
Commission? 

 

Section 42. (1) The State Government shall, by notification, establish 
a State Consumer Disputes Redressal Commission, to be known as the 
State Commission, in the State. 

(2) The State Commission shall ordinarily function at the State capital 
and perform its functions at such other places as the State Government 
may in consultation with the State Commission notify in the Official 
Gazette: 

Provided that the State Government may, by notification, establish 
regional benches of the State Commission, at such places, as it deems 
fit. 

(3) Each State Commission shall consist of— 

(a)   a President; and 
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(b)   not less than four or not more than such number of members as 
may be prescribed in consultation with the Central Government.

 
QUESTION 68 

State the qualifications, etc., of President and members of 
State Commission? 

 

Section 43. The Central Government may, by notification, make rules 
to provide for the qualification for appointment, method of 
recruitment, procedure of appointment, term of office, resignation and 
removal of the President and members of the State Commission. 

 
QUESTION 69 

State the Jurisdiction of State Commission?  

[CS DEC 2012](5marks) (Self Test Question)

 

Section 47. (1) Subject to the other provisions of this Act, the State 
Commission shall have jurisdiction— 

(a)   to entertain— 

(i)   complaints where the value of the goods or services paid 
as consideration, exceeds rupees one crore, but does not 
exceed rupees ten crore: 

   Provided that where the Central Government deems it 
necessary so to do, it may prescribe such other value, as 
it deems fit; 

(ii)   complaints against unfair contracts, where the value of 
goods or services paid as consideration does not exceed 
ten crore rupees; 

(iii)   appeals against the orders of any District Commission
within the State; and 

(b)   to call for the records and pass appropriate orders in any 
consumer dispute which is pending before or has been decided 
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by any District Commission within the State, where it appears 
to the State Commission that such District Commission has 
exercised a jurisdiction not vested in it by law, or has failed to 
exercise a jurisdiction so vested or has acted in exercise of its 
jurisdiction illegally or with material irregularity. 

(2) The jurisdiction, powers and authority of the State Commission may 
be exercised by Benches thereof, and a Bench may be constituted by 
the President with one or more members as the President may deem fit: 

Provided that the senior-most member shall preside over the Bench. 

(3) Where the members of a Bench differ in opinion on any point, the 
points shall be decided according to the opinion of the majority, if there 
is a majority, but if the members are equally divided, they shall state 
the point or points on which they differ, and make a reference to the 
President who shall either hear the point or points himself or refer the 
case for hearing on such point or points by one or more of the other 
members and such point or points shall be decided according to the 
opinion of the majority of the members who have heard the case, 
including those who first heard it: 

Provided that the President or the other members, as the case may be, 
shall give opinion on the point or points so referred within a period of 
one month from the date of such reference. 

(4) A complaint shall be instituted in a State Commission within the 
limits of whose jurisdiction,— 

(a)   the opposite party or each of the opposite parties, where there 
are more than one, at the time of the institution of the 
complaint, ordinarily resides or carries on business or has a 
branch office or personally works for gain; or 

(b)   any of the opposite parties, where there are more than one, at 
the time of the institution of the complaint, actually and 
voluntarily resides, or carries on business or has a branch office 
or personally works for gain, provided in such case, the 
permission of the State Commission is given; or 

(c)   the cause of action, wholly or in part, arises; or 

(d)   the complainant resides or personally works for gain 
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QUESTION 70 

State the procedure applicable to State Commission? 

 
Section 49. (1) The provisions relating to complaints under sections 35, 
36, 37, 38 and 39 shall, with such modifications as may be necessary, 
be applicable to the disposal of complaints by the State Commission. 

(2) Without prejudice to the provisions of sub-section (1), the State 
Commission may also declare any terms of contract, which is unfair to 
any consumer, to be null and void. 

 
QUESTION 71 

Can there be review by State Commission in certain cases? 

 
Section 50. The State Commission shall have the power to review any 
of the order passed by it if there is an error apparent on the face of 
the record, either of its own motion or on an application made by any of 
the parties within thirty days of such order 

 
QUESTION 72 

State the appeal to National Commission? 

 
Section 51. (1) Any person aggrieved by an order made by the State 
Commission in exercise of its powers conferred by sub-clause (i) or (ii) 
of clause (a) of sub-section (1) of section 47 may prefer an appeal 
against such order to the National Commission within a period of thirty 
days from the date of the order in such form and manner as may be 
prescribed: 

Provided that the National Commission shall not entertain the appeal 
after the expiry of the said period of thirty days unless it is satisfied 
that there was sufficient cause for not filing it within that period: 

Provided further that no appeal by a person, who is required to pay any 
amount in terms of an order of the State Commission, shall be 



�

� PROF. SAGAR R. MADAN�
[C.S., LL.M, CFA, CRISC]�

�

ECONOMIC BUSINESS AND COMMERCIAL LAWS Page 50 

entertained by the National Commission unless the appellant has 
deposited fifty per cent. of that amount in the manner as may be 
prescribed. 

(2) Save as otherwise expressly provided under this Act or by any other 
law for the time being in force, an appeal shall lie to the National 
Commission from any order passed in appeal by any State Commission, 
if the National Commission is satisfied that the case involves a 
substantial question of law. 

(3) In an appeal involving a question of law, the memorandum of appeal 
shall precisely state the substantial question of law involved in the 
appeal. 

(4) Where the National Commission is satisfied that a substantial 
question of law is involved in any case, it shall formulate that question 
and hear the appeal on that question: 

(2) Provided that nothing in this sub-section shall be deemed to take 
away or abridge the power of the National Commission to hear, for 
reasons to be recorded in writing, the appeal on any other substantial 
question of law, if it is satisfied that the case involves such question of 
law. 

(5) An appeal may lie to the National Commission under this section from 
an order passed ex parte by the State Commission 

 
QUESTION 73 

Explain Hearing of appeal? 

 
Section 52. An appeal filed before the State Commission or the 
National Commission, as the case may be, shall be heard as expeditiously 
as possible and every endeavour shall be made to dispose of the appeal 
within a period of ninety days from the date of its admission: 

Provided that no adjournment shall ordinarily be granted by the State 
Commission or the National Commission, as the case may be, unless 
sufficient cause is shown and the reasons for grant of adjournment 
have been recorded in writing by such Commission: 
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Provided further that the State Commission or the National 
Commission, as the case may be, shall make such orders as to the costs 
occasioned by the adjournment, as may be specified by regulations: 

Provided also that in the event of an appeal being disposed of after the 
period so specified, the State Commission or the National Commission, 
as the case may be, shall record in writing the reasons for the same at 
the time of disposing of the said appeal. 

 
QUESTION 74 

State the establishment of National Consumer Disputes 
Redressal Commission? 

 

Section 53. (1) The Central Government shall, by notification, establish 
a National Consumer Disputes Redressal Commission, to be known as the 
National Commission. 

(2) The National Commission shall ordinarily function at the National 
Capital Region and perform its functions at such other places as the 
Central Government may in consultation with the National Commission 
notify in the Official Gazette: 

Provided that the Central Government may, by notification, establish 
regional Benches of the National Commission, at such places, as it deems 
fit. 

 
QUESTION 75 

State the composition of National Commission? 

 

Section 54. The National Commission shall consist of— 

(a)   a President; and 

(b)   not less than four and not more than such number of members 
as may be prescribed. 

 
QUESTION 76 
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State the qualifications, etc., of President and members of 
National Commission? 

 

Section 55. (1) The Central Government may, by notification, make 
rules to provide for qualifications, appointment, term of office, salaries 
and allowances, resignation, removal and other terms and conditions of 
service of the President and members of the National Commission: 

Provided that the President and members of the National Commission 
shall hold office for such term as specified in the rules made by the 
Central Government but not exceeding five years from the date on 
which he enters upon his office and shall be eligible for re-appointment: 

Provided further that no President or members shall hold office as 
such after he has attained such age as specified in the rules made by 
the Central Government which shall not exceed,— 

(a)   in the case of the President, the age of seventy years; 

(b)   in the case of any other member, the age of sixty-seven years.

(2) Neither the salary and allowances nor the other terms and 
conditions of service of President and members of the National 
Commission shall be varied to his disadvantage after his appointment. 

 
QUESTION 77 

State the Jurisdiction of National Commission?  

(CS DEC 2012)(5marks) (Self Test Question)

 

Section 58. (1) Subject to the other provisions of this Act, the 
National Commission shall have jurisdiction— 

(a)   to entertain— 

(i)   complaints where the value of the goods or services paid 
as consideration exceeds rupees ten crore: 
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   Provided that where the Central Government deems it 
necessary so to do, it may prescribe such other value, as 
it deems fit; 

(ii)   complaints against unfair contracts, where the value of 
goods or services paid as consideration exceeds ten crore 
rupees; 

(iii)   appeals against the orders of any State Commission;

(iv)   appeals against the orders of the Central Authority; and

(b)   to call for the records and pass appropriate orders in any 
consumer dispute which is pending before or has been decided 
by any State Commission where it appears to the National 
Commission that such State Commission has exercised a 
jurisdiction not vested in it by law, or has failed to exercise a 
jurisdiction so vested, or has acted in the exercise of its 
jurisdiction illegally or with material irregularity. 

(2) The jurisdiction, powers and authority of the National Commission 
may be exercised by Benches thereof and a Bench may be constituted 
by the President with one or more members as he may deem fit: 

Provided that the senior-most member of the Bench shall preside over 
the Bench. 

(3) Where the members of a Bench differ in opinion on any point, the 
points shall be decided according to the opinion of the majority, if there 
is a majority, but if the members are equally divided, they shall state 
the point or points on which they differ, and make a reference to the 
President who shall either hear the point or points himself or refer the 
case for hearing on such point or points by one or more of the other 
members and such point or points shall be decided according to the 
opinion of the majority of the members who have heard the case, 
including those who first heard it: 

Provided that the President or the other member, as the case may be, 
shall give opinion on the point or points so referred within a period of 
two months from the date of such reference 

 
QUESTION 78 
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State the procedure applicable to National Commission? 

 

Section 59. (1) The provisions relating to complaints under sections 35, 
36, 37, 38 and 39 shall, with such modifications as may be considered 
necessary, be applicable to the disposal of complaints by the National 
Commission. 

(2) Without prejudice to sub-section (1), the National Commission may 
also declare any terms of contract, which is unfair to any consumer to 
be null and void. 

 
QUESTION 79 

State the review by National Commission in certain cases? 

 

Section 60. The National Commission shall have the power to review 
any of the order passed by it if there is an error apparent on the face 
of the record, either of its own motion or on an application made by any 
of the parties within thirty days of such order. 

 
QUESTION 80 

State the power to set aside ex parte orders? 

 

Section 61. Where an order is passed by the National Commission ex 
parte, the aggrieved party may make an application to the Commission 
for setting aside such order. 

 
QUESTION 81 

State the Transfer of cases? 

 

Section 62. On the application of the complainant or of its own motion, 
the National Commission may, at any stage of the proceeding, in the 
interest of justice, transfer any complaint pending before the District 
Commission of one State to a District Commission of another State or 
before one State Commission to another State Commission. 
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QUESTION 82 

What is effect of Vacancy in office of President of National 
Commission? 

 

Section 63. When the office of President of the National Commission 
is vacant or a person occupying such office is, by reason of absence or 
otherwise, unable to perform the duties of his office, these shall be 
performed by the senior-most member of the National Commission: 

Provided that where a retired Judge of a High Court or a person who 
has been a Judicial Member is a member of the National Commission, 
such member or where the number of such members is more than one, 
the senior-most person amongst such members, shall preside over the 
National Commission in the absence of President of that Commission. 

 
QUESTION 83  

Will Vacancies or defects in appointment invalidate orders? 

 

Section 64. No act or proceeding of the District Commission, the State 
Commission or the National Commission shall be invalid by reason only 
of the existence of any vacancy amongst its members or any defect in 
the constitution thereof. 

 
QUESTION 84 

How Service of notice, etc. Takes effect? 

 

Section 65. (1) All notices, required by this Act to be served, shall be 
served by delivering or transmitting a copy thereof by registered post 
acknowledgment due addressed to opposite party against whom 
complaint is made or to the complainant by speed post or by such courier 
service, approved by the District Commission, the State Commission or 
the National Commission, as the case may be, or by any other mode of 
transmission of documents including electronic means. 

(2) Without prejudice to the provisions contained in sub-section (1), the 
notice required by this Act may be served on an electronic service 
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provider at the address provided by it on the electronic platform from 
where it provides its services as such and for this purpose, the 
electronic service provider shall designate a nodal officer to accept and 
process such notices. 

(3) When an acknowledgment or any other receipt purporting to be 
signed by the opposite party or his agent or, as the case may be, by the 
complainant is received by the District Commission, the State 
Commission or the National Commission, as the case may be, or postal 
article containing the notice is received back by such District 
Commission, State Commission or the National Commission, with an 
endorsement purporting to have been made by a postal employee or by 
any person authorised by the courier service to the effect that the 
opposite party or his agent or complainant had refused to take delivery 
of the postal article containing the notice or had refused to accept the 
notice by any other means specified in sub-section (1) when tendered 
or transmitted to him, the District Commission or the State Commission 
or the National Commission, as the case may be, shall declare that the 
notice has been duly served on the opposite party or to the complainant, 
as the case may be: 

Provided that where the notice was properly addressed, pre-paid and 
duly sent by registered post acknowledgment due, a declaration 
referred to in this sub-section shall be made notwithstanding the fact 
that the acknowledgment has been lost or misplaced, or for any other 
reason, has not been received by the District Commission, the State 
Commission or the National Commission, as the case may be, within 
thirty days from the date of issue of notice. 

(4) All notices required to be served on an opposite party or to 
complainant, as the case may be, shall be deemed to be sufficiently 
served, if addressed in the case of the opposite party, to the place 
where business or profession is carried on, and in case of the 
complainant, the place where such person actually and voluntarily 
resides 

 
QUESTION 85 

How Experts to assist National Commission or State 
Commission? 
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Section 66. Where the National Commission or the State Commission, 
as the case may be, on an application by a complainant or otherwise, is 
of the opinion that it involves the larger interest of consumers, it may 
direct any individual or organisation or expert to assist the National 
Commission or the State Commission, as the case may be. 

 
QUESTION 86 

Discuss the appeal against order of National Commission? 

 

Section 67. Any person, aggrieved by an order made by the National 
Commission in exercise of its powers conferred by sub-clause (i) or (ii) 
of clause (a) of sub-section (1) of section 58, may prefer an appeal 
against such order to the Supreme Court within a period of thirty days 
from the date of the order: 

Provided that the Supreme Court may entertain an appeal after the 
expiry of the said period of thirty days if it is satisfied that there was 
sufficient cause for not filing it within that period: 

Provided further that no appeal by a person who is required to pay any 
amount in terms of an order of the National Commission shall be 
entertained by the Supreme Court unless that person has deposited 
fifty per cent. of that amount in the manner as may be prescribed. 

 
QUESTION 87 

How is Finality of orders? 

 

Section 68. Every order of a District Commission or the State 
Commission or the National Commission, as the case may be, shall, if no 
appeal has been preferred against such order under the provisions of 
this Act, be final. 

 
QUESTION 88 

What is Limitation period? 
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Section 69. (1) The District Commission, the State Commission or the 
National Commission shall not admit a complaint unless it is filed within 
two years from the date on which the cause of action has arisen. 

(2) Notwithstanding anything contained in sub-section (1), a complaint 
may be entertained after the period specified in sub-section (1), if the 
complainant satisfies the District Commission, the State Commission or 
the National Commission, as the case may be, that he had sufficient 
cause for not filing the complaint within such period: 

Provided that no such complaint shall be entertained unless the District 
Commission or the State Commission or the National Commission, as the 
case may be, records its reasons for condoning such delay. 

 
QUESTION 89 

Discuss the Enforcement of orders of District Commission, 
State Commission and National Commission? 

 

Section 71. Every order made by a District Commission, State 
Commission or the National Commission shall be enforced by it in the 
same manner as if it were a decree made by a Court in a suit before it 
and the provisions of Order XXI of the First Schedule to the Code of 
Civil Procedure, 1908 (5 of 1908) shall, as far as may be, applicable, 
subject to the modification that every reference therein to the decree 
shall be construed as reference to the order made under this Act. 

 
QUESTION 90 

What is Penalty for non-compliance of order? 

 

Section 72. (1) Whoever fails to comply with any order made by the 
District Commission or the State Commission or the National 
Commission, as the case may be, shall be punishable with imprisonment 
for a term which shall not be less than one month, but which may extend 
to three years, or with fine, which shall not be less than twenty-five 
thousand rupees, but which may extend to one lakh rupees, or with both. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973 (2 of 1974), the District Commission, the State 
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Commission or the National Commission, as the case may be, shall have 
the power of a Judicial Magistrate of first class for the trial of 
offences under sub-section (1), and on conferment of such powers, the 
District Commission or the State Commission or the National 
Commission, as the case may be, shall be deemed to be a Judicial 
Magistrate of first class for the purposes of the Code of Criminal 
Procedure, 1973(2 of 1974). 

(3) Save as otherwise provided, the offences under sub-section (1) shall 
be tried summarily by the District Commission or the State Commission 
or the National Commission, as the case may be. 

 
QUESTION 91 

What is appeal against order passed under section 72? 

 

Section 73. (1) Notwithstanding anything contained in the Code of 
Criminal Procedure, 1973(2 of 1974), where an order is passed under 
sub-section (1) of section 72, an appeal shall lie, both on facts and on 
law from— 

(a)   the order made by the District Commission to the State 
Commission; 

(b)   the order made by the State Commission to the National 
Commission; and 

(c)   the order made by the National Commission to the Supreme 
Court. 

(2) Except as provided in sub-section (1), no appeal shall lie before any 
court, from any order of a District Commission or a State Commission 
or the National Commission, as the case may be. 

(3) Every appeal under this section shall be preferred within a period 
of thirty days from the date of order of a District Commission or a 
State Commission or the National Commission, as the case may be: 

Provided that the State Commission or the National Commission or the 
Supreme Court, as the case may be, may entertain an appeal after the 
expiry of the said period of thirty days, if it is satisfied that the 



�

� PROF. SAGAR R. MADAN�
[C.S., LL.M, CFA, CRISC]�

�

ECONOMIC BUSINESS AND COMMERCIAL LAWS Page 60 

appellant had sufficient cause for not preferring the appeal within the 
said period of thirty days. 

 

MEDIATION  

 

QUESTION 92 

What is establishment of consumer mediation cell? 

 

Section 74. (1) The State Government shall establish, by notification, 
a consumer mediation cell to be attached to each of the District 
Commissions and the State Commissions of that State. 

(2) The Central Government shall establish, by notification, a consumer 
mediation cell to be attached to the National Commission and each of 
the regional Benches. 

(3) A consumer mediation cell shall consist of such persons as may be 
prescribed. 

(4) Every consumer mediation cell shall maintain— 

(a)   a list of empanelled mediators;

(b)   a list of cases handled by the cell;

(c)   record of proceeding; and

(d)   any other information as may be specified by regulations.

(5) Every consumer mediation cell shall submit a quarterly report to the 
District Commission, State Commission or the National Commission to 
which it is attached, in the manner specified by regulations 

 
QUESTION 93 

What is Empanelment of mediators? 
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Section 75. (1) For the purpose of mediation, the National Commission 
or the State Commission or the District Commission, as the case may 
be, shall prepare a panel of the mediators to be maintained by the 
consumer mediation cell attached to it, on the recommendation of a 
selection committee consisting of the President and a member of that 
Commission. 

(2) The qualifications and experience required for empanelment as 
mediator, the procedure for empanelment, the manner of training 
empanelled mediators, the fee payable to empanelled mediator, the 
terms and conditions for empanelment, the code of conduct for 
empanelled mediators, the grounds on which, and the manner in which, 
empanelled mediators shall be removed or empanelment shall be 
cancelled and other matters relating thereto, shall be such as may be 
specified by regulations. 

(3) The panel of mediators prepared under sub-section (1) shall be valid 
for a period of five years, and the empanelled mediators shall be eligible 
to be considered for re-empanelment for another term, subject to such 
conditions as may be specified by regulations. 

 
QUESTION 94 

Discuss Nomination of mediators from panel? 

 

Section 76. The District Commission, the State Commission or the 
National Commission shall, while nominating any person from the panel 
of mediators referred to in section 75, consider his suitability for 
resolving the consumer dispute involved. 

 
QUESTION 95 

State the Duty of mediator to disclose certain facts? 

 

Section 77. It shall be the duty of the mediator to disclose— 

(a)   any personal, professional or financial interest in the outcome 
of the consumer dispute; 
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(b)   the circumstances which may give rise to a justifiable doubt as 
to his independence or impartiality; and 

(c)   such other facts as may be specified by regulations. 

 
QUESTION 96 

Discuss Replacement of mediator in certain cases? 

 

Section 78. Where the District Commission or the State Commission 
or the National Commission, as the case may be, is satisfied, on the 
information furnished by the mediator or on the information received 
from any other person including parties to the complaint and after 
hearing the mediator, it shall replace such mediator by another 
mediator. 

 
QUESTION 97 

What is Procedure for mediation? 

 

Section 79. (1) The mediation shall be held in the consumer mediation 
cell attached to the District Commission, the State Commission or the 
National Commission, as the case may be. 

(2) Where a consumer dispute is referred for mediation by the District 
Commission or the State Commission or the National Commission, as the 
case may be, the mediator nominated by such Commission shall have 
regard to the rights and obligations of the parties, the usages of trade, 
if any, the circumstances giving rise to the consumer dispute and such 
other relevant factors, as he may deem necessary and shall be guided 
by the principles of natural justice while carrying out mediation. 

(3) The mediator so nominated shall conduct mediation within such time 
and in such manner as may be specified by regulations. 

 
QUESTION 98 

Discuss the Settlement through mediation? 
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Section 80. (1) Pursuant to mediation, if an agreement is reached 
between the parties with respect to all of the issues involved in the 
consumer dispute or with respect to only some of the issues, the terms 
of such agreement shall be reduced to writing accordingly, and signed 
by the parties to such dispute or their authorised representatives. 

(2) The mediator shall prepare a settlement report of the settlement 
and forward the signed agreement along with such report to the 
concerned Commission. 

(3) Where no agreement is reached between the parties within the 
specified time or the mediator is of the opinion that settlement is not 
possible, he shall prepare his report accordingly and submit the same 
to the concerned Commission. 

 
QUESTION 99 

What is Recording settlement and passing of order? 

 

Section 81. (1) The District Commission or the State Commission or 
the National Commission, as the case may be, shall, within seven days of 
the receipt of the settlement report, pass suitable order recording 
such settlement of consumer dispute and dispose of the matter 
accordingly. 

(2) Where the consumer dispute is settled only in part, the District 
Commission or the State Commission or the National Commission, as the 
case may be, shall record settlement of the issues which have been so 
settled and continue to hear other issues involved in such consumer 
dispute. 

(3) Where the consumer dispute could not be settled by mediation, the 
District Commission or the State Commission or the National 
Commission, as the case may be, shall continue to hear all the issues 
involved in such consumer dispute. 

 
PRODUCT LIABILITY  

 

QUESTION 100 

What is Application of Chapter? 
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Section 82. This Chapter shall apply to every claim for compensation 
under a product liability action by a complainant for any harm caused by 
a defective product manufactured by a product manufacturer or 
serviced by a product service provider or sold by a product seller. 

 
QUESTION 101 

What is Product liability action? 

 

Section 83. A product liability action may be brought by a complainant 
against a product manufacturer or a product service provider or a 
product seller, as the case may be, for any harm caused to him on 
account of a defective product. 

 
QUESTION 102 

What is Liability of product manufacturer? 

 

Section 84. (1) A product manufacturer shall be liable in a product 
liability action, if— 

(a)   the product contains a manufacturing defect; or 

(b)   the product is defective in design; or

(c)   there is a deviation from manufacturing specifications; or

(d)   the product does not conform to the express warranty; or

(e)   the product fails to contain adequate instructions of correct 
usage to prevent any harm or any warning regarding improper or 
incorrect usage. 

(2) A product manufacturer shall be liable in a product liability action 
even if he proves that he was not negligent or fraudulent in making the 
express warranty of a product. 

 
QUESTION 103 
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What is Liability of product service provider? 

 

Section 85. A product service provider shall be liable in a product 
liability action, if— 

(a)   the service provided by him was faulty or imperfect or deficient 
or inadequate in quality, nature or manner of performance which 
is required to be provided by or under any law for the time being 
in force, or pursuant to any contract or otherwise; or 

(b)   there was an act of omission or commission or negligence or 
conscious withholding any information which caused harm; or 

(c)   the service provider did not issue adequate instructions or 
warnings to prevent any harm; or 

(d)   the service did not conform to express warranty or the terms
and conditions of the contract. 

 
QUESTION 104 

What is Liability of product sellers? 

 

Section 86. A product seller who is not a product manufacturer shall 
be liable in a product liability action, if— 

(a)   he has exercised substantial control over the designing, testing, 
manufacturing, packaging or labelling of a product that caused 
harm; or 

(b)   he has altered or modified the product and such alteration or 
modification was the substantial factor in causing the harm; or

(c)   he has made an express warranty of a product independent of 
any express warranty made by a manufacturer and such product 
failed to conform to the express warranty made by the product 
seller which caused the harm; or 

(d)   the product has been sold by him and the identity of product 
manufacturer of such product is not known, or if known, the 
service of notice or process or warrant cannot be effected on 
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him or he is not subject to the law which is in force in India or 
the order, if any, passed or to be passed cannot be enforced 
against him; or 

(e)   he failed to exercise reasonable care in assembling, inspecting 
or maintaining such product or he did not pass on the warnings 
or instructions of the product manufacturer regarding the 
dangers involved or proper usage of the product while selling 
such product and such failure was the proximate cause of the 
harm. 

 
QUESTION 105 

What are Exceptions to product liability action? 

 

Section 87. (1) A product liability action cannot be brought against the 
product seller if, at the time of harm, the product was misused, altered, 
or modified. 

(2) In any product liability action based on the failure to provide 
adequate warnings or instructions, the product manufacturer shall not 
be liable, if— 

(a)   the product was purchased by an employer for use at the 
workplace and the product manufacturer had provided warnings 
or instructions to such employer; 

(b)   the product was sold as a component or material to be used in 
another product and necessary warnings or instructions were 
given by the product manufacturer to the purchaser of such 
component or material, but the harm was caused to the 
complainant by use of the end product in which such component 
or material was used; 

(c)   the product was one which was legally meant to be used or 
dispensed only by or under the supervision of an expert or a 
class of experts and the product manufacturer had employed 
reasonable means to give the warnings or instructions for usage 
of such product to such expert or class of experts; or 
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(d)   the complainant, while using such product, was under the 
influence of alcohol or any prescription drug which had not been 
prescribed by a medical practitioner. 

(3) A product manufacturer shall not be liable for failure to instruct or 
warn about a danger which is obvious or commonly known to the user or 
consumer of such product or which, such user or consumer, ought to 
have known, taking into account the characteristics of such product 

 
OFFENCES AND PENALTIES  

 

QUESTION 106 

What is Penalty for non-compliance of direction of Central 
Authority? 

 

Section 88. Whoever, fails to comply with any direction of the Central 
Authority under sections 20 and 21, shall be punished with 
imprisonment for a term which may extend to six months or with fine 
which may extend to twenty lakh rupees, or with both. 

 
QUESTION 107 

What is Punishment for false or misleading advertisement? 

Section 89. Any manufacturer or service provider who causes a false 
or misleading advertisement to be made which is prejudicial to the 
interest of consumers shall be punished with imprisonment for a term 
which may extend to two years and with fine which may extend to ten 
lakh rupees; and for every subsequent offence, be punished with 
imprisonment for a term which may extend to five years and with fine 
which may extend to fifty lakh rupees. 

 

QUESTION 108 

What is Punishment for manufacturing for sale or storing, selling or 
distributing or importing products containing adulterant? 
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Section 90. (1) Whoever, by himself or by any other person on his 
behalf, manufactures for sale or stores or sells or distributes or 
imports any product containing an adulterant shall be punished, if such 
act— 

(a)   does not result in any injury to the consumer, with imprisonment 
for a term which may extend to six months and with fine which 
may extend to one lakh rupees; 

(b)   causing injury not amounting to grievous hurt to the consumer, 
with imprisonment for a term which may extend to one year and 
with fine which may extend to three lakh rupees; 

(c)   causing injury resulting in grievous hurt to the consumer, with 
imprisonment for a term which may extend to seven years and 
with fine which may extend to five lakh rupees; and 

(d)   results in the death of a consumer, with imprisonment for a term 
which shall not be less than seven years, but which may extend 
to imprisonment for life and with fine which shall not be less 
than ten lakh rupees. 

(2) The offences under clauses (c) and (d) of sub-section (1) shall be 
cognizable and non-bailable. 

(3) Notwithstanding the punishment under sub-section (1), the court 
may, in case of first conviction, suspend any licence issued to the person 
referred to in that sub-section, under any law for the time being in 
force, for a period up to two years, and in case of second or subsequent 
conviction, cancel the licence. 

Explanation.—For the purposes of this section,— 

(a)   "adulterant" means any material including extraneous matter 
which is employed or used for making a product unsafe; 

(b)   "grievous hurt" shall have the same meaning as assigned to it in 
section 320 of the Indian Penal Code 45 of 1860 

 

QUESTION 109 

What is Punishment for manufacturing for sale or for storing or 
selling or distributing or importing spurious goods? 
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Section 91. (1) Whoever, by himself or by any other person on his 
behalf, manufactures for sale or stores or sells or distributes or 
imports any spurious goods shall be punished, if such act— 

(a)   causing injury not amounting to grievous hurt to the consumer, 
with imprisonment for a term which may extend to one year and 
with fine which may extend to three lakh rupees; 

(b)   causing injury resulting in grievous hurt to the consumer, with 
imprisonment for a term which may extend to seven years and 
with fine which may extend to five lakh rupees; 

(c)   results in the death of a consumer, with imprisonment for a term 
which shall not be less than seven years, but may extend to 
imprisonment for life and with fine which shall not be less than 
ten lakh rupees. 

(2) The offences under clauses (b) and (c) of sub-section (1) shall be 
cognizable and non-bailable. 

(3) Notwithstanding the punishment under sub-section (1), the court 
may, in case of first conviction, suspend any licence issued to the person 
referred to in that sub-section, under any law for the time being in 
force, for a period up to two years, and in case of second or subsequent 
conviction, cancel the licence. 

 
QUESTION 110 

What is Cognizance of offence by court? 

Section 92. No cognizance shall be taken by a competent court of any 
offence under sections 88 and 89 except on a complaint filed by the 
Central Authority or any officer authorised by it in this behalf. 

 

QUESTION 111 

What is Vexatious search? 

Section 93. The Director General or any other officer, exercising 
powers under section 22, who knows that there are no reasonable 
grounds for so doing, and yet— 
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(a)   searches, or causes to be searched any premises; or 

(b)   seizes any record, register or other document or article,

shall, for every such offence, be punished with imprisonment for a term 
which may extend to one year, or with fine which may extend to ten 
thousand rupees or with both. 

 
MISCELLANEOUS  

 

QUESTION 112 

What are Measures to prevent unfair trade practices in e-
commerce, direct selling, etc.? 

Section 94. For the purposes of preventing unfair trade practices in 
e-commerce, direct selling and also to protect the interest and rights 
of consumers, the Central Government may take such measures in the 
manner as may be prescribed. 

 
QUESTION 113 

What is Compounding of offences? 

Section 96. (1) Any offence punishable under sections 88 and 89, may, 
either before or after the institution of the prosecution, be 
compounded, on payment of such amount as may be prescribed: 

Provided that no compounding of such offence shall be made without 
the leave of the court before which a complaint has been filed under 
section 92: 

Provided further that such sum shall not, in any case, exceed the 
maximum amount of the fine, which may be imposed under this Act for 
the offence so compounded. 

(2) The Central Authority or any officer as may be specially authorised 
by him in this behalf, may compound offences under sub-section (1). 

(3) Nothing in sub-section (1) shall apply to person who commits the 
same or similar offence, within a period of three years from the date 
on which the first offence, committed by him, was compounded. 
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Explanation.—For the purposes of this sub-section, any second or 
subsequent offence committed after the expiry of a period of three 
years from the date on which the offence was previously compounded, 
shall be deemed to be a first offence. 

(4) Where an offence has been compounded under sub-section (1), no 
proceeding or further proceeding, as the case may be, shall be taken 
against the offender in respect of the offence so compounded. 

(5) The acceptance of the sum of money for compounding an offence in 
accordance with sub-section (1) by the Central Authority or an officer 
of the Central Authority empowered in this behalf shall be deemed to 
amount to an acquittal within the meaning of the Code of Criminal 
Procedure, 1973 (2 of 1974) . 

 
QUESTION 114 

What is Protection of action taken in good faith? 

Section 98. No suit, prosecution or other legal proceeding shall lie 
against the Presidents and members of the District Commission, the 
State Commission and the National Commission, the Chief 
Commissioner, the Commissioner, any officer or employee and other 
person performing any duty under this Act, for any act which is in good 
faith done or intended to be done in pursuance of this Act or under any 
rule or order made thereunder. 

 
QUESTION 115 

What is Power to give directions by Central Government? 

Section 99. (1) Without prejudice to the foregoing provisions of this 
Act, the Central Authority, shall, in exercise of its powers or the 
performance of its functions under this Act, be bound by such 
directions on questions of policy, as the Central Government may give in 
writing to it from time to time: 

Provided that the Central Authority shall, as far as practicable, be 
given an opportunity to express its views before any direction is given 
under this sub-section. 

(2) The decision of the Central Government whether a question is one 
of policy or not shall be final. 
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QUESTION 116 

How is Act not in derogation of any other law? 

Section 100. The provisions of this Act shall be in addition to and not 
in derogation of the provisions of any other law for the time being in 
force. 

 

LESSON SUMMARY 
Objective Consumer Protection Act, 2019 provides for 

protection of the interests of consumers and for 
the said purpose, to establish authorities for timely 
and effective administration and settlement of 
consumers’ disputes and for matters connected 
therewith or incidental thereto 

Consumer 
meaning 

Consumer means any person who (i) buys any goods 
for a consideration which has been paid or promised 
or partly paid and partly promised, or under any 
system of deferred payment and includes any user 
of such goods other than the person who buys such 
goods for consideration paid or promised or partly 
paid or partly promised, or under any system of 
deferred payment, when such use is made with the 
approval of such person, but does not include a 
person who obtains such goods for resale or for any 
commercial purpose; or (ii) hires or avails of any 
service for a consideration which has been paid or 
promised or partly paid and partly promised, or 
under any system of deferred payment and includes 
any beneficiary of such service other than the 
person who hires or avails of the services for 
consideration paid or promised, or partly paid and 
partly promised, or under any system of deferred 
payment, when such services are availed of with the 
approval of the first mentioned person, but does 
not include a person who avails of such service for 
any commercial purpose 
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Commercial 
Purpose 

The expression “commercial purpose” does not 
include use by a person of goods bought and used by 
him exclusively for the purpose of earning his 
livelihood, by means of self-employment and the 
expressions “buys any goods” and “hires or avails 
any services” includes offline or online transactions 
through electronic means or by teleshopping or 
direct selling or multi-level marketing. 

Direct selling Direct selling means marketing, distribution and 
sale of goods or provision of services through a 
network of sellers, other than through a permanent 
retail location 

E-Commerce E-Commerce means buying or selling of goods or 
services including digital products over digital or 
electronic network 

Electronic 
Service 
Provider 

Electronic service provider means a person who 
provides technologies or processes to enable a 
product seller to engage in advertising or selling 
goods or services to a consumer and includes any 
online market place or online auction sites 

Endorsement Endorsement in relation to an advertisement, means 
any message, verbal statement, demonstration; or 
depiction of the name, signature, likeness or other 
identifiable personal characteristics of an 
individual; or depiction of the name or seal of any 
institution or organisation, which makes the 
consumer to believe that it reflects the opinion, 
finding or experience of the person making such 
endorsement 

Express 
Warranty 

Express warranty means any material statement, 
affirmation of fact, promise or description relating 
to a product or service warranting that it conforms 
to such material statement, affirmation, promise or 
description and includes any sample or model of a 
product warranting that the whole of such product 
conforms to such sample or model 

Product 
liability 

Product liability means the responsibility of a 
product manufacturer or product seller, of any 
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product or service, to compensate for any harm 
caused to a consumer by such defective product 
manufactured or sold or by deficiency in services 
relating thereto 

Central 
Authority 

Section 10 empowers the Central Government to 
establish a Central Consumer Protection Authority 
to be known as the Central Authority to regulate 
matters relating to violation of rights of consumers, 
unfair trade practices and false or misleading 
advertisements which are prejudicial to the 
interests of public and consumers and to promote, 
protect and enforce the rights of consumers as a 
class. 

Jurisdiction District Commission shall have jurisdiction to 
entertain complaints where the value of the goods 
or services paid as consideration does not exceed 
one crore rupees 

State Commission shall have jurisdiction to 
entertain complaints where the value of the goods 
or services paid as consideration, exceeds rupees 
one crore, but does not exceed rupees ten crore. 

National Commission shall have jurisdiction to 
entertain Complaints where the value of the goods 
or services paid as consideration exceeds rupees 
ten crore. 

Product 
liability 

Product liability action may be brought by a 
complainant against a product manufacturer or a 
product service provider or a product seller, as the 
case may be, for any harm caused to him on account 
of a defective product 

 

CONCEPTUAL UNDERSTANDING 

A consumer is a user of goods and services, therefore, every producer 
is also a consumer. However, conflicting interests have categorised 
them, inevitably, into two different groups. The industrial revolution 
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brought in the concept of standardisation and mass production and over 
the years, the type of goods and the nature of services available grew 
manifold. The doctrine of ‘Caveat Emptor’ or ‘let the buyer beware’ which 
came into existence in the middle ages had been replaced by the 
principle of ‘Consumer Sovereignty or ‘Consumer is the King’. But, with 
tremendous increase in the world population, the growing markets were 
unable to meet the rising demand which created a gap between the 
general ‘demand’ and ‘supply’ levels in the markets. This to some extent 
watered down the concept of ‘Consumer Sovereignty’, what with 
consumers being forced to accept whatever was offered to them. On 
the other hand, the expanding markets necessitated the introduction of 
various intermediaries between the producer and the ultimate consumer. 
‘Advertising’, though ostensibly directed at informing potential 
consumers about the availability and uses of a product began to be 
resorted to as a medium for exaggerating the uses of ones products or 
disparaging others products so as to have an edge over competitors. 
Unfair and deceptive practices such as selling of defective or sub-
standard goods, charging exorbitant prices, misrepresenting the 
efficacy or usefulness of goods, negligence as to safety standards, etc. 
became rampant. It, therefore, became necessary to evolve statutory 
measures, even in developed countries, to make producers/traders more 
accountable to consumers. It also became inevitable for consumers to 
unite on a common platform to deal with issues of common concern and 
having their grievances redressed satisfactorily. Consumer justice is a 
part of social and economic justice enshrined in the Constitution. India 
has been a pioneer in consumer advocacy with the Consumer Protection 
Act, 1986, enacted in 1986, a path breaking socio economic legislation 
and most important milestones in the area of consumer movement in 
India. The Act provides the legislative framework to promote and 
protect the rights of consumers and a three-tier quasijudicial consumer 
disputes redressal machinery at the District, State and National levels, 
popularly known as Consumer Courts aimed at providing simple, speedy 
and affordable redress to consumers. The consumer courts adjudicate 
complaints relating to defects in goods and deficiencies in services and 
are meant to provide simple, inexpensive and speedy redressal of 
consumers’ grievances. The Consumer Protection Act, 1986 also provides 
for establishment of Consumer Protection Councils at the Central, State 
and District levels to function as Advisory Bodies on consumer advocacy. 
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Based on the experience gained from implementation on the ground, the 
Act has been amended thrice in the years 1991, 1993 and 2002. 
Although, the working of the consumer dispute redressal agencies has 
served the purpose to a considerable extent, the disposal of cases has 
not been fast due to various constraints. Several shortcomings have 
been noticed while administering the various provisions of the Consumer 
Protection Act, 1986. Consumer markets for goods and services have 
undergone drastic transformation since the enactment of the Consumer 
Protection Act in 1986. The modern market place contains a plethora of 
products and services. The emergence of global supply chains, rise in 
international trade and the rapid development of e-commerce have led 
to new delivery systems for goods and services and have provided new 
options and opportunities for consumers. Equally, this has rendered the 
consumer vulnerable to new forms of unfair trade and unethical business 
practices. Misleading advertisements, tele-marketing, multi-level 
marketing, direct selling and e-commerce pose new challenges to 
consumer protection and will require appropriate and swift executive 
interventions to prevent consumer detriment and to counter unfair 
trade practices. Therefore, it has become inevitable to modernise the 
Consumer Protection Act in 1986 to address the myriad and constantly 
emerging vulnerabilities of the consumer in the market economy extant. 
In this backdrop, the Consumer Protection Bill, 2019 was passed by the 
Lok Sabha on 30th July, 2019 and by Rajya Sabha on 06th August, 2019 
respectively. The Consumer Protection Act, 2019 received the assent of 
the President on the 9th August, 2019. The Consumer Protection Act, 
2019 replaced the more than three decades old Consumer Protection 
Act, 1986. Preamble of the Consumer Protection Act, 2019 provides for 
protection of the interests of consumers and for the said purpose, to 
establish authorities for timely and effective administration and 
settlement of consumers’ disputes and for matters connected therewith 
or incidental thereto. In the case of Om Prakash … vs Reliance General 
Insurance and Anr. Civil Appeal No. 15611 OF 2017, (Arising out of SLP 
(C) No.742 of 2015) Judgement dated October 4, 2017 Civil Appellate 
Jurisdiction of the Hon’ble Supreme Court of India inter-alia observed 
that it needs no emphasis that the Consumer Protection Act aims at 
providing better protection of the interest of consumers. It is a 
beneficial legislation that deserves liberal construction. This laudable 
object should not be forgotten while considering the claims made under 
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the Act. In the case of M/S Emaar Mgf Land Limited vs Aftab Singh 
Review Petition (C) Nos. 2629-2630 of 2018 in Civil Appeal Nos. 23512-
23513 of 2017 Civil Appellate Jurisdiction, Judgement dated 10 
December, 2018 the Hon’ble Supreme Court of India held that the 
Consumer Protection Act, 1986 has been enacted to provide for better 
protection of the interests of consumers and for the purpose, to make 
provision for the establishment of Consumer Councils and other 
authorities for the settlement of consumer disputes and for matter 
connected therewith. This Court had occasion to consider the object and 
purpose of the Act in Lucknow Development Act vs. M.K. Gupta, (1994) 1 
SCC 243, this Court elaborately noticed the object and purpose of the 
Act in the following words: ‘To begin with the preamble of the Act, which 
can afford useful assistance to ascertain the legislative intention, it was 
enacted, to provide for the protection of the interest of consumers. Use 
of the word protection furnishes key to the minds of makers of the Act. 
Various definitions and provisions which elaborately attempt to achieve 
this objective have to be construed in this light without departing from 
the settled view that a preamble cannot control otherwise plain meaning 
of a provision. In fact the law meets long felt necessity of protecting 
the common man from such wrongs for which the remedy under ordinary 
law for various reasons has become illusory. Various legislations and 
regulations permitting the State to intervene and protect interest of 
the consumers have become a haven for unscrupulous ones as the 
enforcement machinery either does not move or it moves ineffectively, 
inefficiently and for reasons which are not necessary to be stated. The 
importance of the Act lies in promoting welfare of the society by 
enabling the consumer to participate directly in the market economy. It 
attempts to remove the helplessness of a consumer which he faces 
against powerful business, described as, a network of rackets or a 
society in which, producers have secured power to rob the rest and the 
might of public bodies which are degenerating into storehouses of 
inaction where papers do not move from one desk to another as a matter 
of duty and responsibility but for extraneous consideration leaving the 
common man helpless, bewildered and shocked. The malady is becoming 
so rampant, widespread and deep that the society instead of bothering, 
complaining and fighting against it, is accepting it as part of life. The 
enactment in these unbelievable yet harsh realities appears to be a silver 
lining, which may in course of time succeed in checking the rot”. 
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CASE STUDIES BASED QUESTION 

 

CASE 1 

Sangeetha filed a complaint against a bank where her ornaments kept 
in the bank’s locker were found missing and sought compensation 
through the Consumers Disputes Redressal Forum against the 
deficiency in service by the bank. The bank submitted a certificate 
recorded by the custodian of the bank on the day Sangeetha had 
operated the locker which stated that all lockers operated during 
the day had been checked and found properly locked. Will Sangeetha 
succeed in her claim? 

Answer 

Yes, she will succeed in her claim bank is guilty for gross negligence. 
 
CASE 2 

Girish, while taking a loan from a bank, gave FDR of his family friend 
Neena as a guarantee against the loan received. The bank adjusted 
the said FDR amount when Girish defaulted the loan repayment. 
Neena claimed return of money from the bank contending that she 
is a third pary and it was ‘deficiency in service’ on the bank’s part. 
Will Neena succeed? 

Answer 

Neena will not succeed. The present problem is similar to the case of 
Mrs. Anumati v. Punjab National Bank, decided by the National 
Commission. In this case, the National Commission held that there shall 
be no deficiency in service where the bank takes conscious decisions to 
-adjust the fixed deposits of the joint holders against the loan taken by 
a third party when the FDR has been mortgaged as guarantee for loan.  
 
CASE 3 

A CT scan machine is installed in Daya Ram Charitable Trust and 
Diagnostic Centre. 80% of the patients are required to pay charges 
for the services rendered by the trust whereas 20% patients are 
provided free services. On a complaint against the trust for 
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deficiency in service, it contended that the trust did not engage in 
profit making activity on a large scale. Will it succeed? 

Answer 

Daya Ram Charitable Trust and Diagnostic Centre cannot claim to be 
consumer under Consumer Protection Act, 2019 in view of the fact that 
machinery was purchased for commercial purposes, every patient who 
takes advantage of services of CT Scan Machine has to pay for it, 
services rendered are not free, only 20% patients are provided free 
service. Thus, machinery has been used for commercial purposes and 
hence complaint can lie against the trust for deficiency of services.  

 

CASE 4 

Kajol purchased 2,000 units from a leading mutual fund in 1999 on 
monthly income scheme. On maturity, the mutual fund sent account 
payee cheque dated 1st September, 2005 in favour of Kajol at her 
address lodged with the mutual fund through registered post. The 
registered post letter was not returned undelivered and the mutual 
fund believed that the letter containing the cheque was duly delivered 
to Kajol. On 19th November, 2005, Kajol asked for payment of the 
maturity amount and was informed that the cheque was delivered and 
encashed through a co-operative bank. Kajol files a complaint against 
the mutual fund for deficiency in service and seeks relief. Will she 
succeed?  

Answer 

Kajol can claim refund of amount due on maturity for units purchased in 
a Mutual Fund Scheme as there is failure on the part of Mutual fund to 
make the payment due to Kajol. Mutual Fund can be held liable for 
deficiency in service. Hence, kajol will succeed in her action for 
deficiency of service.  

 

CASE 5 

Rohit sought admission to a law college affiliated to EXCEL 
University. The university refused to provide LLB Degree Certificate 
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to Rohit on completion of the course on the ground that the qualifying 
examination on  the basis of which Rohit was admitted in the LLB 
course in the college has not been recognized by it. Rohit has filed 
a case in the Consumer Disputes Redressal Forum against the 
university and claimed relief. Will Rohit succeed? 

Answer 

It is deficiency in Service on part of Educational Institution. The case 
is similar to (Case Law : Sreedharan Nair N. v. Registrar, University 
of Kerala), the national commission observed that this is a clear case 
of deficiency on part of University. A compensation of Rs.50,000 was 
awarded to complainant.  

 

CASE 6 

Your father bought life insurance and placed you as the nominee. 
Due to an unfortunate incident he passed away. Entitling you to claim 
insurance. When you approached the insurance company, they deny 
you the insurance based on a technical error that they claim that 
your father made. Since your father bought the insurance and paid 
the premium himself and you are only a nominee of the insurance 
claim, can you approach the consumer court? 

Answer: 

Yes, any beneficiary can approach to consumer court for violation of 
right of consumer. 

 

CASE 7 

A lawyer accepted the fee but did not appear in the court for the 
client. Can the client approach the consumer court for remedy? 

Answer: 

Yes, client can approach consumer court. Deficiency in service.  

 

CASE 8 
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In the nearby area, a milkman adulterates the milk with water and 
sells in the locality. Can all the consumers form a group and file a 
case? 

Answer: 

Yes. Class action is allowed.  
 
CASE 9 

Whether consumer can take action in the following instances? 

a)  A bottle of acid sold but the cap was not properly sealed.  

b) Medicine sold without date of manufacturing and date of 
expiring printed on its packaging  

c) Madan bought a cooler with 2 years warranty. The cooler 
started giving problem within 6 months. Madan approached the 
seller. The seller did not listen to his grievances.  

Answer: 

a) Yes b) Yes c) Yes 

 

CASE 10 

A non-governmental organisation bought watches to give it as prize 
in sports competition. After receiving the prize, a recipient realized 
that the watch was defective. Can the person get remedy from a 
Consumer Court against the sellers and manufactures of the watch? 

Answer: 

No. recipient is not consumer within meaning of word “consumer”. 

 

CASE 11 

R had purchased seeds from a party. The seeds did not germinate. 
The other party took the plea that R was not a consumer. Whether 
purchase of seeds for the purpose of agriculture is purchase for 
commercial purpose? 
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Answer: 

Purchase made for agriculture is not for commercial purpose. Therefore, 
the complainant is a consumer and entitled to seek redressal of his 
grievance in a Consumer Court against the party which supplied defective 
seed to him.  

 

CASE 12 

Does rejection of application for grant of loan by a Bank constitute 
deficiency in service? 

Answer: 

The Bank has a wide discretion in the matter of granting loans and 
advances and continuing disbursement of loans sanctioned. It does not 
constitute deficiency in service.  

 

CASE 13 

Ramesh had applied for electricity connection. However, power supply 
was not provided to him. Can Ramesh seek redressal of his grievance 
in Consumer Court? 

Answer: 

Electricity may be a service but the hiring of the service is not complete 
till the Electricity Board sanctions service. Hence, Ramesh can’t 
approach a Consumer Court for redressal of his grievance.  

 

CASE 14 

Hospital where Ramesh was treated declined to give the medical 
records pertaining to his treatment and operation for Ulcer. Can it 
be termed a deficiency in service on the part of the hospital? 

Answer: 
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There is no negligence on the part of the hospital by reason of such 
failure to supply the said papers unless there was a legal duty cast on 
the hospital to furnish such documents to the patients, which has to be 
seen from their Rules and Regulations.  

 

CASE 15 

Ramesh purchased on 1.1.2015 from a shop in Panjim, Goa a bottle 
of Scotch Whisky. He finds that it is not original in that it tastes 
too sweet. It happens to be spurious. What remedy is available to 
him? 

Answer: 

Ramesh can certainly file a complaint before the Consumer Forum 
against supply of spurious whisky  

 

CASE 16 

A Complainant filed a case against A Ltd. whose grievance related 
to transaction dating back to years 2013-14 while the complaint was 
filed in the year 2015. Is the complaint within time? 

Answer 

Consumer Protection Act, 2019 provides a limitation period of two years 
within which the complaint is required to be filed. In the light of the 
above, the complaint is time barred and hence not maintainable.  

 

CASE 17 

Rohit had purchased seeds from a Kamal. The seeds did not 
germinate. The Kamal took the plea that Rohit is not a consumer. 
Whether purchase of seeds for the purpose of agriculture is 
purchase for commercial purpose? 

Answer 
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Purchase made for agriculture is not for commercial purpose. Therefore, 
the complainant is a consumer and entitled to seek redressal of his 
grievance in a consumer court against the party, which supplied 
defective seed to him.  

 

CASE 18 

Does rejection of application for grant of loan by a Bank constitute 
deficiency in service for which can a person approach the Consumer 
Court? 

Answer 

The Bank has a wide discretion in the matter of granting loans and 
advances and continuing disbursement of loans sanctioned. The consumer 
courts cannot sit in judgment over the discretion exercised by the Bank 
and as such, you will not succeed in any such action, if taken by you.  

 

CASE 19 

Dev had applied for subscription in Rajlakshmi scheme of UTI, the 
essence of the scheme was that the sum of money deposited with 
the UTI would grow 21 times in 28 years. However subsequently, 
the UTI extended the maturity date by two years. Can he approach 
a Consumer Court? 

Answer 

Unilateral alteration of terms of payments by the UTI in their above 
scheme is ‘Deficiency in Service” for which he can seek relief in a 
consumer court.  

 

CASE 20 



�

� PROF. SAGAR R. MADAN�
[C.S., LL.M, CFA, CRISC]�

�

ECONOMIC BUSINESS AND COMMERCIAL LAWS Page 86 

A qualified Homoeopathic Physical treated a patient with allopathic 
medicine and the patient died. Can the said physician be guilty of 
negligence under Consumer Protection act, 2019?  

Answer 

In the case of Poonam Verma vs. Ashwin Pate, it was held that a doctor 
who is qualified under the homeopathic system of medicines and treats 
a patient with allopathic medicines, is guilty of negligence of and 
compensation is due if the patient dies on such account. In the given 
case, doctor is liable for negligence and the wife of the deceased can 
calim compensation under Consumer Protection Act, 2019. 

 

CASE 21 

Room air conditioner, which was purchased by Mr.Rajesh, a 
Practicing Cost Accountant for his office, stopped working within 3 
months of purchase. There was a warranty of free service for one 
year. Both the dealer and manufacturer refused to attend the 
defect. Advise Mr.Rajesh whether he can make complain under 
Consumer Protection Act, 2019.   

Answer 

In case of Harmonhinder Singh vs. Anil Sehgal and others, National 
Commission has held that an air conditioner assembler or dealer cannot 
avoid his liability simply on the ground that he is not a manufacturer of 
the defective compressor. A compliant lies against such assembler or 
dealer who fails to carry out the terms of warranty.  

 

CASE 22 

A school owned a swimming pool and offered swimming facilities to 
the public on payment of a fee. The school engaged a trainer. A 
child while practicing swimming drowned and died. The father of the 
child filed a complaint before the Consumer Forum alleging deficiency 
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in service on the part of the school and claimed compensation. Will 
he succeed? CS December 2012(5marks) 

Answer 

 The school and the coach both are liable for deficiency in 
rendering service to the child and therefore they are liable 

 Failure to provide basic safeguards in the swimming pool is 
deficiency in service not providing lifesaving jacket or mechanism 
can be fatal to life of trainee students  

 The father of the child being beneficiary of services will succeed 
in claiming compensation  

 Similar decision was made in Shashikant, Krishnaji Dole v. Shitsnan 
Prasarak Mandali  

 

CASE 23 

A student who wished to appear in the subject of production 
technology was denied permission to write that paper by the hall 
supervisor on the ground that his name appeared against, Code No.2 
while the paper fell under Code No.1. He filed a complaint before 
the Consumer Forum alleging that he was wrongly restrained and 
prevented from writing the examination on that day because of the 
attitude and negligence of the staff and therefore he claimed 
compensation for the inconvenience caused to him. Will he succeed? 
CS December 2005(4marks) 

Answer 

 Imparting education is not a service 
 A person who has appeared for an examination has not availed any 

service of the board for consideration  
 As he is not dealing with service, he cannot be regarded as 

consumer under the consumer protection act, 2019 and no 
compensation is payable  

 

CASE 24 
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Prudent Investments Ltd., was celebrating silver jubilee of its 
operations and in this connection sent invitations by post to 250 top 
businessmen for a special dinner at a 5- Star Hotel. Due to delay in 
delivery and/or non-delivery of invitation cards by the postal 
authorities, only 1001 invitees attended the dinner. Advise the 
company whether it can make a complaint for compensation to the 
Consumer Disputes Redressal Forum against the postal authorities 
for deficiency in service. CS December 2005(5marks) 

Answer 

 As per consumer protection act, 2019, “Deficiency” means any 
fault, imperfection, shortcoming or inadequacy in the quality, 
nature and manner of performance which is required to be 
maintained by or under any law for the time being in force, or which 
has been undertaken or be performed by a person in pursuance of 
a contract or otherwise in relation to any service.  

 Post department delay in delivering some of invitation cards and 
failed to deliver few invitations cards. Hence it amount as 
deficiency in service.  

 The company may make complaint to the Consumer Forum. If 
compliant is made, postal authority is liable for loss but subject to 
provision of section 6 of post office act which says that postal 
authority is not liable for delay or non-delivery of ordinary post.  

 Therefore, if in given question, if company has booked speed post 
and if postal authority is failed, it can be held liable  

 

CASE 25 

Chhote Lal, a customer of bank, while waiting to deposit cash of 
Rs.45,000 at the bank counter was robbed of his bag containing cash 
by a person who confronted him with a revolver. The bank security 
guard did not catch the person even when he was alerted by Chhote 
Lal. Chhote Lal filed a complaint with the District Forum against the 
bank for deficiency in service and sought relief. Will he succeed? CS 
December 2006(4marks) 

Answer 
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 As per consumer protection act, 2019, “Deficiency” means any 
fault, imperfection, shortcoming or inadequacy in the quality, 
nature and manner of performance which is required to be 
maintained by or under any law for the time being in force, or which 
has been undertaken to be performed by a person in pursuance of 
a contract or otherwise in relation to, any service.  

 Not performing duty as required under contract is deficiency of 
service. Security guard has duty to safeguard the banks property 
and not to guard the public property. Hence, Mr.Chhote Lal will not 
succeed.  

 

CASE 26 

Sukhwinder, a farmer in Punjab, purchased a tractor to till his lands. 
During the idle time, he let it on hire for tilling the lands of others. 
Explain the meaning of ‘consumer’ under the consumer protection act, 
2019 and state whether Sukhwinder is a ‘consumer’ under the said 
Act? CS December 2007(4marks) 

Answer 

 As per the consumer protection act, 2019, “Consumer” means, in 
case of goods, who buys any goods for a consideration, which has 
been paid or promised or partly paid or partly promised, or under 
any system of deferred payment. It does not include a person who 
obtains such goods for resale or for any commercial purpose. 

 If the person buys goods and uses it exclusively for earning his 
livelihood, he is a consumer 

 Sukhwinder, purchased a tractor to till his lands. During the idle 
time, he let it on hire for tiling the lands of others. The said 
transaction by Sukhwinder is not for commercial purpose and 
therefore he is a consumer  

 

CASE 27 

Under the ‘salary saving scheme’ of LIC of India, employees of a 
company have taken insurance policies and the premium due on each 
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policy is collected by the company from the salaries of the employees 
and sent to LIC of India. LIC of India neither issued any separate 
receipts nor used to issue any premium notices to the employees. 
When the widow of a deceased employee made a claim to the LIC of 
India on the death of her husband, LIC of India repudiated the claim 
on the ground that four installments of the premium have not been 
paid. The widow approached the Consumer Disputes Redressal Forum 
for redressal. Will she succeed? CS December 2007(4marks) 

Answer 

 The ‘salary’ savings scheme’ of LIC of India is a scheme whereby 
the employer deducts from the salary of the employee and pays to 
LIC. Arrangement of deducting premium amount from salary 
suggests that employer act as an Agent of insurance company.  

 Employer has deducted premium amount from salary but not 
deposited it with insurance company. act of an agent of deducting 
amount and not depositing with insurance company is deficiency in 
services. For default on part of an agent, principal is liable as per 
the contract act, 1872. 

 Based on similar fact involved in the case of LIC v. Smt. Jayamlika, 
National Commission has held that the LIC is liable to pay the 
amount of compensation as per insurance policy.  

 

CASE 28 

A tenant entered into a lease agreement of a flat for use as 
residential house. After occupying the flat, the tenant demanded of 
the landlord to effect some repairs and repaint the building. The 
owner refused on the ground that there was no such clause in the 
lease agreement. The tenant filed a complaint in the consumer’ 
Disputes Redressal Forum for ‘deficiency in service’. Will he succeed? 
CS June 2007(4marks) 

Ram, a tenant entered into an agreement of lease with Shyam, the 
owner, for ten years. The lease agreement did not contain provisions 
for cleaning, repairing and maintenance of the leased property. Ram 
requested to Shyam for providing maintenance services for the leased 
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property. On refusal Ram contended that he is a consumer, as he is 
paying rent of the leased property but Shyam has not provided the 
aforesaid services which should be treated as deficiency in services 
under Consumer Protection Act, 2019. Decide, whether the 
contention of Ram is tenable? CS Dec 2018(5marks) 

Answer 

 As defined in consumer protection act, 2019, “Deficiency” means 
any fault imperfection, shortcoming or inadequacy in the quality, 
nature and manner of performance which is required to be 
maintained by or under any law for the time being in force, or which 
has been undertaken to be performed by a person in pursuance of 
a contract or otherwise in relation to any service.  

 Whenever any premises is let out for residential house or 
residential purpose, it should be appropriate for residing. If it is 
not in condition of residing necessary repairing work should be 
carried out even though if there is no specific clause in the tenancy 
agreement. Therefore, the tenant will succeed. 

 In Laxmiben Laxmichand Shah vs. Sakerben Kanji Chandan and 
Others, the Supreme Court held that the tenant entering into 
lease agreement with the landlord cannot be considered as 
consumer under section 2(1)(d) of the Act. Where there was no 
provision in the lease agreement in respect of cleaning, repairing 
and maintaining the building, the rent paid by the tenant is not 
the consideration for availing these services and therefore, no 
question of deficiency in service. 

 

CASE 29 

A contract contained an arbitration clause. One of the parties, 
however, made a complaint before the Consumer’ Disputes Redressal 
Forum seeking relief. The other party, in defence, pleaded that the 
consumer forum has no jurisdiction to entertain the complaint. Will 
the defending party succeed? Give reasons. CS June 2009(4marks) 

Ram Dhenu Ltd., and Diamond Engineers entered into a contract for 
the supply of electrical equipment. The contract contained an 
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arbitration clause to refer the disputes to an arbitral tribunal. Ram 
Dhenu Ltd., made a complaint to the consumer disputes redressal 
forum for ‘deficiency in service’. The opposite party opposed the 
complaint in view of the arbitration clause contained in the contract. 
Will it succeed? Give reasons. CS December 2011(5marks)  

Answer 

 There is an arbitration clause in the contract but parties have not 
followed procedure of arbitration  

 As per Section 34 of Arbitration Act, whenever parties have 
agreed for arbitration, any dispute shall be referred to arbitration 
instead of civil court and legal proceeding before judicial authority 
are liable to be stayed.  

 National Commission has held that Forums under consumer 
protection act are not judicial authorities and the proceeding 
before them cannot be taken to be legal proceeding. Arbitration 
Act do not put bar on jurisdiction of forums  

 At the same time, considering the judgment of the Supreme Court 
in Bombay Hospital Trust case, the forum may advise the matter 
to be referred to Arbitration. Therefore, if defending party 
challenges it, he will succeed 

 

CASE 30 

A contract was entered into between the landlord and the tenant for 
hiring a residential flat at Anand Niketan, Mumbai. Contrary to the 
contract, the landlord of refused to provide the agreed facilities to 
the tenant. As a consequence, the tenant and his family members 
suffered ill health and mental agony. On being aggrieved, the tenant 
lodged a complaint before the Consumer Dispute Redressal Forum. 
Will he succeed? CS June 2009(3marks) 

Answer 

 As per consumer protection act, “Deficiency” means any fault, 
imperfection, shortcoming or inadequacy in the quality, nature and 
manner of performance which is required to be maintained by or 
under any law for the time being in force or has been undertaken 
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to be performed by a person in pursuance of a contract or 
otherwise in relation to any service.  

 In the above case, the landlord refused to provide the facilities as 
per contract, which results in the mental agony of the family 
members of the tenant. The tenant can therefore move to the 
consumer dispute redressal forum for deficiency by the landlord  

 

CASE 31 

Jolly Ltd. maintained a guesthouse for the use of its managing 
director and other executives. It entered into an agreement with a 
firm for the installation of central air-conditioning system. The 
system installed did not function, developed snags and there was 
leakage of water from deducting system. The company filed a 
complaint claiming compensation for deficiency in service under the 
consumer protection act, 2019. Will it succeed? Give reasons with 
reference to case law, if any. CS June 2010(5marks) 

Answer 

 Fact in question is very similar to case of J. K. Pun engineers v. 
Mohan Breweries & Distilleries Ltd.  

 The air-conditioning system was installed at guesthouse which was 
meant for residence of managing director, director and other 
executives of company during their temporary visit to city. It is 
installed to provide comfort and it does not have any use for 
commercial purpose.  

 At the same time, it can also be observed from the fact of case 
that it has no close or direct nexus with commercial activities 
carried out by company.  

 In view of above discussion, it can be said that Jolly Ltd., is 
consumer for air-conditioning system and it is entitled for 
deficiency in service.  

 

CASE 32 
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Prakash, aged 37 years, was travelling from Mumbai to Delhi by air. 
When he occupied his seat in the aircraft, an announcement was 
made that his luggage was lying on the ground unidentified and that 
he should disembark to identify his luggage. When prakash was 
stepping down from the aircraft, the ladder was suddenly removed 
as result of which he fell down sustaining bodily injuries causing 10% 
disablement, as against the claim of Rs.10 lakh filed by Prakash 
towards compensation, the airline was willing to pay Rs.40,000, which 
according to it was the maximum statutory liability of the airlines 
under Carriage by Air Act, 1972. However, the state commission 
awarded Rs.4 lakh towards compensation and an additional of Rs.1 
Lakh for mental agony and distress plus costs. Is the order passed 
by the state commission justified? If so, give reasons and refer to 
the decided case law. CS December 2010(4marks) 

Answer 

 Fact of case is based on the judgment of Indian Airline vs. Dr. 
Jiteswar Ahir in which it was held by national commission that in 
view of regulation applicable by Airline Company. if accident has 
resulted on account of deficiency of service by service provider, it 
is liable to pay compensation not exceed than Rs.5 lakhs. 
Mr.Prakash has suffered permanent disablement due to accident. 
Which has made him incapacitating to perform his occupation or 
business functions to extend of 10% 

 Therefore, awarding compensation of Rs.4 lakhs was justified, 
considering age (i.e. 37 years) of Complainant and his lost earning 
capacity. Granting one lakh rupees for suffering from mental agony 
was also justified.  

 

CASE 33 

Mohan made a deposit of Rs.1.5 lakh with the Housing board for a 
house proposed to be built by it. There was a stipulation that the 
house would be completed within 2 years. The house could not be 
completed and possession was not handed over as promised. The 
housing board pleaded that construction was not upto the mark and 
expected level because of the use of low cost technology. Expressing 
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regret, the housing board suggested that it was prepared to refund 
the deposit amount adding that there was no provision to pay any 
interest charges. Mohan is not satisfied with the explanation and 
intends to approach the consumer disputes Redressal forum for claim 
of refund amount, interest and compensation, if any. Will Mohan 
succeed? Refer to decided case law, if any. CS June 2011(5marks) 

Answer 

 Facts of case are similar to case of S. P. Dhavaskar v. Housing 
Commissioner, Karnataka Housing Board.  

 Housing board should carry out necessary work to find out before 
accepting deposit regarding stability of proposed construction 
work, soil testing and mud blocks. It should satisfy technical 
standards and ensure that the house if constructed on specified 
land could withstand heavy rains.  

 After 2 years from booking, if person is refunded the money 
without interest or giving option to purchase alternative house at 
increased price create financial difficulty and unreasonable 
burden. Board is grossly negligent in providing services. Therefore, 
it is justified to award interest and compensation by State 
Commission. Mohan will succeed.  

 

CASE 34 

Ramesh took out four life insurance policies with double accident 
benefits, premium payable half yearly. When the third premium fell 
due, the general agent of the LIC met Ramesh and took a bearer 
cheque towards the premium payable by him in respect of the 
policies. Although the cheque was encashed immediately, yet the 
payment of premium was not deposited with LIC for another three 
months. In the meantime, Ramesh met with a fatal accident and 
died. Ramesh’s wife filed a claim for the payment of the sum 
assured. Will she succeed? Give reasons. CS June 2012(5marks) 

Answer 

 Fact of given case is similar to case of H. J. Shah v. LIC 
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 In the above case, Supreme Court has held that agent has no 
authority to receive premium for LIC, Person cannot assume that 
agent has implied authority to collect premium amount from 
insured as regulation of LIC strictly prohibit it. LIC can be held 
liable if it has authorized its agent to collect or receive premium 
from policy holder by any mean, expressly or impliedly.  

 Based on above discussion, it can be suggested that Ramesh’s wife 
will not succeed.  

 

CASE 35 

Ramesh, an industrial employee contributing to ESI fund was treated 
in an ESI hospital. Due to negligent diagnosis at the hospital, his 
condition deteriorated and he had to be shifted to a private hospital. 
He filed a complaint before the Consumer Disputes Redressal Forum 
seeking compensation from the ESI hospital. His compliant was 
dismissed on the ground that medical service rendered by the ESI 
hospital was gratuitous in nature. The State Commission and the 
National Commission upheld the decision of the District Forum. 
Ramesh intends to prefer an appeal before the Supreme Court. Will 
he succeed? Give reason. CS June 2013(5marks) 

Answer 

 He will not succeed. As service rendered by ESI hospital is free of 
cost.  

 In the case of Kishore Lal v. Chairman, Employee State, 
Supreme Court held that the appellant is a consumer as per 
Consumer Protection Act, 2019 and the service rendered by the 
medical practitioners of hospitals or nursing homes run by the ESI 
Corporation cannot be regarded as a service rendered free of 
charge. The fact in question is similar to above case. 

 The person availing such service under an insurance scheme of 
medical care, wherein the charges for consultation, diagnosis and 
medical treatment are borne by the insurer, such services would 
fall within the ambit of “service” as defined in Section 2(1)(o) of 
the Consumer Protection Act. 
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CASE 36 

Mohan was suffering from a serious ailment. He was admitted to a 
well-known private hospital in Gurgaon. He was subjected to various 
tests. Even after diagnosis and subsequent treatment, his condition 
deteriorated. The doctor advised surgery during which Mohan 
collapsed and died. Sushma, his wife, preferred a claim for 
compensation of fifty lakhs rupees under Consumer Protection Act, 
2019 for ‘deficiency in service’. The hospital authorities contended 
that medical profession was being unnecessarily hounded. Is the 
contention tenable? Refer to relevant case law laying down the 
guidelines for medical profession. CS June 2014(8marks) 

Answer 

In Kusum Sharma & Others Versus Batra Hospital & Medical Research 
Centre & Others 2010 CTJ 242 Supreme Court (CP) Supreme Court held 
that while deciding whether the medical professional is guilty of medical 
negligence following well known principles must be kept in view:-  

 I. Negligence is the breach of a duty exercised by omission to do 
something which a reasonable man, guided by those considerations which 
ordinarily regulate the conduct of human affairs, would do, or doing 
something which a prudent and reasonable man would not do.  

 II. Negligence is an essential ingredient of the offence. The negligence 
to be established by the prosecution must be culpable or gross and not 
the negligence merely based upon an error of judgment.  

 III. The medical professional is expected to bring a reasonable degree 
of skill and knowledge and must exercise a reasonable degree of care. 
Neither the very highest nor a very low degree of care and competence 
judged in the light of the particular circumstances of each case is what 
the law requires.  

 IV. A medical practitioner would be liable only where his conduct fell 
below that of the standards of a reasonably competent practitioner in 
his field.  
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 V. In the realm of diagnosis and treatment there is scope for genuine 
difference of opinion and one professional doctor is clearly not negligent 
merely because his conclusion differs from that of other professional 
doctor.  

 VI. The medical professional is often called upon to adopt a procedure 
which involves higher element of risk, but which he honestly believes as 
providing greater chances of success for the patient rather than a 
procedure involving lesser risk but higher chances of failure. Just 
because a professional looking to the gravity of illness has taken higher 
element of risk to redeem the patient out of his/her suffering which did 
not yield the desired result may not amount to negligence.  

 VII. Negligence cannot be attributed to a doctor so long as he performs 
his duties with reasonable skill and competence. Merely because the 
doctor chooses one course of action in preference to the other one 
available, he would not be liable if the course of action chosen by him 
was acceptable to the medical profession.  

 VIII. It would not be conducive to the efficiency of the medical 
profession if no Doctor could administer medicine without a halter round 
his neck.  

 IX. It is our bounden duty and obligation of the civil society to ensure 
that the medical professionals are not unnecessary harassed or 
humiliated so that they can perform their professional duties without 
fear and apprehension.  

 X. The medical practitioners at times also have to be saved from such a 
class of complainants who use criminal process as a tool for pressurizing 
the medical professionals/hospitals particularly private hospitals or 
clinics for extracting uncalled for compensation. Such malicious 
proceedings deserve to be discarded against the medical practitioners.  

 XI. The medical professionals are entitled to get protection so long as 
they perform their duties with reasonable skill and competence and in 
the ma da ns ir interest of the patients. The interest and welfare of the 
patients have to be paramount for the medical professionals.  

The aforementioned principles must be kept in view while deciding the 
cases of medical negligence. We should not be understood to have held 
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that doctors can never be prosecuted for medical negligence. As long as 
the doctors have performed their duties and exercised an ordinary 
degree of professional skill and competence, they cannot be held guilty 
of medical negligence. It is imperative that the doctors must be able to 
perform their professional duties with free mind. 

 

CASE 37 

Ms. Neelam, daughter of Ashok, was travelling by train. She fell 
down from the running train while she was passing through the inter-
connecting passage between two compartments and died as a result 
of crush injuries on her head. Ashok claimed compensation from the 
Railways for deficiency in service. The Railways contended that the 
redressal agencies under the Consumer Protection Act, 2019 had no 
jurisdiction to consider a complaint of this nature. They also 
contended that all the coaches of the train had been thoroughly 
checked at the starting point of the train and no defect was 
reported. Will Ashok succeed in getting compensation? Give reasons 
and refer to decided case law, if any. CS June 2015(5marks) 

Answer 

The facts given in question is similar to decided case of Union of India 
vs. Nathmal Hansaria by National Commission, in which daughter of 
respondent fell down from the running train while she was passing 
thorough inter-connecting passage between two compartments. Railway 
denied the compensation on the ground that death was not due to 
railways accident but it is accidental death. Consumer forum do not have 
any authority to consider complaint of accidental death in view of 
Railway Claims Tribunal Act.  

In this case, National Commission has held that passenger travelling is 
consumer within meaning of Act and railway is liable for deficiency for 
services as death has resulted due to absence of safety devices in 
vestibule passage way. 

Based on the above judgment, it can be said that Ashok will be successful 
in getting compensation as railway’s safety devices was defective which 
amount as deficiency in services.  
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CASE 38 

Pawan booked an air ticket for New York with Skyhigh airlines. At 
New Delhi airport, authorities found visa in order; but at Amsterdam 
when his visa was checked, It was found that the visa bears the 
photocopy of photograph. Thus, Pawan missed his flight to New York. 
However, the airlines helped him to reach New York on the same 
day. After reaching New York, Skyhigh airlines tendered an apology 
to Pawan for the inconvenience caused to him and paid as a goodwill 
gesture, a sum of Rs.2,500. Pawan filed a complaint with National 
Commission under the Consumer Protection Act, 2019. Will Pawan 
succeed? Give reasons with reference to case law, if any? CS Dec 
2015(5marks); Cs Dec 2018(5marks) 

 

Answer  

The facts given in question are similar to the fact of case of Ravneeti 
Singh Bagga vs. KLM Royal Dutch Fintimes. In this case, the Supreme 
Court held that airline or their staffs are not guilty of deficiency in 
service. The staff of the airline acted fairly and in a bona fide manner, 
keeping in mind security and safety of passengers and the Aircraft. The 
photograph on visa documents was a photocopy and not the original, 
which was unusual. In the circumstances, the staff took some time to 
ascertain the truth and helped the appellant to reach New York the same 
day. Based upon the reason explained by Supreme Court, it can be 
suggested the Pawan will not succeed. 

 

CASE 39 

Ramesh purchased a tractor from Mahi Ltd., for tilling the land but 
he used it in idle time for transportation of agricultural produce on 
hire. Some defects were developed in the engine of the tractor. He 
complained to Mahi Ltd., but all in vain. Then he filed a suit in 
Consumer Disputes Redressal Forum for damages caused by the 
defects. Mahi Ltd., pleaded that Ramesh is not a ‘consumer’ within 
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definition of Section 2(1)(d) of the Consumer Protection Act, 2019, 
as he is using the tractor for commercial purposes. Whether Ramesh 
will succeed in this case? Refer to relevant provisions of law in 
support of your answer with reference to case law, if any? CS Jun 
2016(5marks) 

 

Answer 

In Bhupendra Jang Bahadur Guna v. Regional Manager and Others, the 
National Commission held that a tractor purchased primarily to till the 
land of the purchaser and let out on hire during the idle time to till the 
lands of others would not amount to commercial use.  

Fact in question is similar to above referred case and its judgment. 
Therefore, Ramesh will succeed in this case. Use of tractor to till his 
land to earn his livelihood is not commercial purpose. When goods are 
used for commercial purpose, person cannot be said to be consumer.  

 

CASE 40  

Sohan has a truck which is driven by a driver, Shyam, but shyam 
did not have a valid license for driving a truck. The truck was insured 
with an insurance company. On the way, all of a sudden the truck 
started burning. Sohan filed a claim with the insurance company. The 
insurance company repudiated the claim on the ground that driver of 
the said truck did not have a valid license. The truck owner pleaded 
that the claim is not relating to driving of the truck but the insurance 
company did not change its earlier decision. Sohan filed a complaint 
with the District Consumers’ Dispute Redressal Forum. Will Sohan 
succeed? Discuss with reference to decided case, if any? CS Dec 
2016(5marks) 

 

Answer 

In the case of Jitender Kumar vs. Oriental Insurance Company Ltd. and 
another, the Supreme Court has held that where the fire has occurred 
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due to mechanical failure and not due to any act or omission of the 
driver, the insurance company cannot repudiate the claim because of lack 
of valid driving license.  

Fact in question is similar to above judgment. Truck started burning 
without any fault of driver. Therefore, Sohan will succeed in his claim.  

 

CASE 41 

Samir, on a holiday with his family, hired a taxi service. The taxi 
was in a poor condition and the driver had not adequate rest and 
drove rashly. Eventually, it went burst in the middle of the way. As 
a result, Samir and his family could not reach the airport in time to 
catch their flight. Decide whether Samir may be treated as a 
Consumer under the Consumer Protection Act, 2019? CS Jun 
2017(3marks) 

 

Answer 

Any person who avails or agrees to avail or hire services of any kind is 
consumer. Accordingly, Mr. Samir is consumer under Consumer 
Protection Act, 2019. 

 

CASE 42 

Pankaj booked a flat in Sagar Housing Board colony. Housing Board 
registered it and agreed to give possession within two years. After 
receiving the price of the flat Housing Board failed to give possession 
to Pankaj within the agreed period. Is it deficiency in service under 
Consumer Protection Act, 2019? CS Dec 2017(3 marks) 

 

Answer:  

The fact of the present case is similar to the case of Lucknow 
Development Authority vs. Roop Kishore Tandon. Yes, failure of Housing 
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Board to give possession of the flat after receiving the price and after 
registering it in favour of the allottee was held to be ‘deficiency in 
service’. This will be the case of ‘deficiency in services’ as Sagar Housing 
Board was fully liable. 

 

CASE 43 

Discuss the process of filing an appeal by an aggrieved person under 
the Consumer Protection Act, 2019. CS Dec 2017(5marks) 

 

Answer:  

A person aggrieved by an order of District Forum to prefer an appeal to 
the State Commission may prefer an appeal to the National Commission. 
Likewise, any person aggrieved by any original order of the National 
Commission may prefer an appeal to the Supreme Court. 

All such appeal is to be made in thirty (30) days from the date of the 
order. However, the concerned Appellate authority may entertain an 
appeal after the said period of thirty (30) days if it is satisfied and that 
there was sufficient cause for not filling it within the prescribed period. 
The period of 30 days would be computed from the date of receipt of 
the order by the appellant. 

It may be noted that no appeal by a person, who is required to pay any 
amount in terms of an order of the District Forum / State Commission, 
shall be entertained by the State Commission / National Commission 
respectively unless the appellant has deposited in the prescribed 
manner. It may be observed that appeal are allowable only against 
original orders passed by the concerned redressal agency. Appellate 
orders passed by the State Commission or National Commission (ie. On 
appeal against orders of the District Forum or State Commission) cannot 
be further appealed against though on question of law revision petitions 
may be filed. So also, the revisional orders passed by the State 
Commission or the National Commission are not acceptable. 
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CASE 44 

Mr. X, a student, after making payment of examination of Bachelor 
of Engineering took examination, but university failed to conduct 
examination in time. Consequently, evaluation of answer sheet and 
declaration of results was also delayed. As a result Mr. X could not 
get admission in Post Graduate course of other university. He lost 
one academic session. Being aggrieved with the functioning of 
university, he filed a petition before State Consumer Commission for 
compensation. Will he succeed? CS Dec 2018(5marks)) 

 

Answer 

In case of Alex J. Rebello vs. Vice Chancellor, Banglore University 
and others, the National Commission has held that the University in 
conducting examination, evaluating answer sheets and publishing the 
result was not performing any service for consideration and a candidate 
who appeared for the examination cannot be regarded as consumer. In 
the given case Mr. X will not be regarded as consumer. So he will not 
succeed. 

 

CASE 45 

Rajni got herself operated in the Devashri Hospital for removal of 
her uterus, as a cyst was found to have developed near one of her 
ovaries. The surgeon, who performed the operation, left abdominal 
pack in the abdominal. This caused lot of pain, suffering and 
uneasiness to her. The abdominal pack was subsequently removed by 
another surgical operation. It was alleged that due to negligence of 
the surgeon, the patient suffered all the consequences, therefore it 
should be treated as negligence in the treatment. But the Hospital 
authorities contended that the patient’s problem was removed by the 
second operation, hence it is not deficiency. Rajni sought the relief 
under Consumer Protection Act, 2019 stating that this negligence 
may be treated as deficiency and compensation may be paid to her. 
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Decide whether Ranji will succeed or not ? Why ? CS Jun 2019 
(4marks)) 

 

Answer:  

The facts of the given case are similar to Aparna Dutta vs. Apollo 
Hospital Enterprises Limited AIR 2000 Mad. 340. In this case the 
plaintiff got herself operated for the removal of her uterus in the 
defendant’s hospital. During operation, abdominal pack was left in 
abdomen. The same was removed by a second operation. It was held that 
leaving a foreign matter in the body during operation is a case of 
negligence. The doctor who performed the operation and hospital was 
held to be liable to pay compensation of Rs.5,80,000 to the plaintiff. 

Thus, considering the above decision, Rajni will succeed in her case. 

 

CASE 46 

Avanti, took out motor car insurance from Healthy Trip Insurance 
Company. A cheque was issued under a contract of insurance of 
motorcar by the insured for the payment of premium of the policy. 
However, the cheque was dishonoured for want of funds in the 
account. Meanwhile the car met with an accident and badly damaged, 
killing the insured owner. The claim for insured amount was 
repudiated by the company. Decide : (i) Whether the contract of 
insurance has been performed ? Analyse the provisions of the Indian 
Contract Act, 1872 in this respect ? (ii) Whether the claim of the 
insured amount may be recovered from Healthy Trip Insurance 
Company ? CS Dec 2019(4 marks)] 

 

Answer  

The fact in given case are similar to the case of National Insurance Co. 
Ltd. vs. Seema Malhotra [2001(2) SCALE 140]. In this case the Supreme 
Court held that applying the principles envisaged under Section 51, 52 
and 54 of Indian Contract Act, 1872 relating to reciprocal promises, 
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insurer need not to perform his part of promise when the other party 
fails to perform his part and thus not liable to pay the insured amount. 

When the insured fails to pay the premium promised, or when the cheque 
issued by him towards the premium is returned dishonoured by the bank 
concerned the insurer need not perform his part of the promise. The 
corollary is that the insured cannot claim performance from the insurer 
in such a situation. The contract of insurance therefore cannot be said 
to have been performed. 

Therefore, the claim of the insured amount from the Healthy Trip 
Insurance Company cannot be recovered. 
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